Poccuss " TOHKOHI: HOBbI@ BO3MO)>XHOCTM

O6 wm30exxaHuM AOBOMHOrO Hanorood6noxeHuma Mexay PP wum  cneumanbHoOro
aAMMHUCTPATUBHOIro pamoHa NoHKoHr KHP

22 aerycta 2016 ropa

3aknto4deHHoe 16 aHBapsa 2016 roga CornaweHne mexay lNpasutenscTBoM Poccuinckon denepaumnm
n MpautensctBoM CneumanbHOro agMMHUCTPATUBHOrO paroHa [OHKOHr KuTanckonm HapogHon
Pecnybnukn o6 wnzbekaHunm p[BOWNHOIO HaNOroobno)eHms u npenoTBpalLeEHUN YKJIOHEeHUA OT
Han0roo6/10)keHNsA B OTHOLLEHUM HaJIoroB Ha AoXxoA4bl (fanee - CornaweHne) BCTyrnaeT B CUATY.

B Poccunckon ®depepaumu CornaweHve patuduumposaHo BCTynuswnMm 14.07.2016 B cuny
®epepasnbHbiM 3aKOHOM OT 03.07.2016 Ne234-®d3, a B B [OHKOHIre - pacriopsikeHuneMm YnpasrieHns
Hanorosblx cbopoB oT 29.07.2016, npmn 3TOM B NyHKTE 1 yKa3aHHOro pacriopsi>keHusa onpeneneHa
haTa Havana ero pgencrteusa - 29.07.2016. Takmm o6bpa3oM, B HaCTOALWMA MOMEHT npouenypa
BCTynneHma CornaweHns B CWIY  NpakKTU4Yecknm 3aBepweHa (NyHkKT 1 cTatbm 28
CornaweHns). NMonoxxeHna CornaweHna 6yayT NPUMEHATbLCSA B OTHOWEHUM Poccum - ¢ HanorosBoro
nepuona, HadmHawuweroca 01.01.2017, a B OTHOWeEHWM [OHKOHra - C HaNOroBoro nepuona,
HavnHarwerocs 01.04.2017 (NyHKT 2 cTaTbn 28 CornawieHuns).

CornaweHune CyuwecTBEHHO paclnpseT BO3MOXXHOCTW [O€sI0OBOr0  COTPyAHMYEeCTBa Mexnay
Poccuinckon depepaumen n FOHKOHIOM, a Takxe genaeT [OHKOHr asbTepHaTUBHbIM Kunpy, a B
page cnyyYaeB penaeT [OHKOHr paxke 6onee npuBnekaTesibHbIM MO CpaBHEHUO ¢ Kunpowm,
BapWaHTOM BeOEHUS N CTPYKTYypupoBaHnsa brusHeca.

Hanoramu, K KoTopbiM npuMeHseTcsa CornalleHne, aBAAOTCA:
B [OHKOHre:

- Hanor Ha Npubbinb;

- Hasor Ha 3apaboTHyto NnaTy;

- HaNor Ha MMYLLECTBO;

B Poccun:

- Hanor Ha Npubblab opraHn3aunn;

- HaJIor Ha Aoxo4bl PU3NYECKNX JTNL.

O pe3supeHTax

MNpUMeHNTENbHO K TOHKOHTY pe3naeHTOM Npu3HaeTcs:
- noboe pusnyeckoe N1Lo, KOTopoe 0bbI4HO NPOXKUBAET B FTOHKOHTE;

- noboe (pr3nyeckoe 1L, KOTopoe HaxoanTcsa B FTOHKOHre 6onee 180 OHel B Te4eHne HasloroBoro
roga wim 6onee 300 OHen B TeyeHMe 2 HAJIOrOBbIX JIeT, OOWH W3 KOTOPbIX ABASETCA



pacCMaTpunBaeMbiM HanoroebiM roaoomMm;

- KOMMaHWs, KOTopas 3aperncTpupoBaHa B TOHKOHre uUau, B C/ly4ae ee perncrpauunm 3a npegenamm
FOHKOHIa, KoTopasi 06bI4HO YNPaBASETCA UM KOHTPOAMPYEeTCS U3 TOHKOHIa;

- noboe apyroe nMLO, KOTOPOE CO3[aHO B COOTBETCTBUM C 3aKOHOAATENIbCTBOM [OHKOHra wuau
06bI4HO YNpaBnseTcs NMb0 KOHTPONPYETCA U3 TOHKOHTa.

MNpuMeHNTENbHO K Poccum pe3nmaeHToOM npusHaeTcs nboe nmMuo, KOTopoe B COOTBETCTBMU C
3aKOHOOATeNbCTBOM Poccum noanexuT B Hell HanoroobsoXeHMto Ha OCHOBaHMM MecTa €ero
XUTenbCcTBa MO0 NOCTOSSHHOrO npebblBaHUSA, MecTa perncTtpauun, MecTa (akKTU4Yeckoro
yrnpaBneHus unm nboro Apyroro KpUTEPUsS aHAIOrMYHOIro XapakTtepa. Mpu 3ToM, NMPUMEHUTENBHO
K Poccunm noHsTME pe3uieHTa He BKJYaeT soboe Nuuo, noasexallee HanoroobsioKeHuio B
Poccum MCKNOYMTENbHO B OTHOLLEHWM AO0X0O0B OT UCTOYHUKOB B Poccum.

Ecnu dusmyeckoe nvuo ABNSETCA pe3naeHToM o06enx CTOPOH, TO €ero CcTaTyC onpeaensercs
cnenyowmnm obpasom:

1) OHO cuMTaeTCsa pPe3naeHTOM TOJIbKO TOW CTOPOHLI, B KOTOPOM OHO pacrosiaraeT MOCTOSAHHbIM
Xunbem. Ecnm oHo pacrnonaraeTt rMoCTOSAHHbIM XUbeM B 0benx CTopoHaX, Takoe NLO0 CHUTAeTCA
pPEe3NOEHTOM TOJIbKO TOM CTOPOHbI, B KOTOPON OHO nMeeT bosiee TeCHble INYHbIE N SKOHOMUYECKne
CBA3U (LLEHTP XKU3HEHHbIX NHTEPECOB);

2) ecnun CTOPOHA, B KOTOPOM OHO MMEET LeHTP XKU3HEHHbIX MHTEePecoB, He MOXKeT ObITb onpeneneHa
WAW eCNn OHO He pacnofaraeT NOCTOSIHHbIM XUAbEM HU B OHOW U3 CTOPOH, TaKoe JINLIO CYMTaeTCA
Pe3naEHTOM TOW CTOPOHbLI, B KOTOPOI OHO 0ObIYHO MPOXKMBAET;

3) ecnn oHO 06bIYHO MPOXWMBAET B obenx CTOpPOHaX WJIN HE MPOXWMBAET HN B OOHON N3 HUX, OHO
CHNTAETCA pe3naeHToM TOWM CTOPOHHI, B KOTOpOIﬁ OHO NMEET rMpaBoO MPoOXXmBaTb.

B cBolo ouepedb, €C/M LOPUAMHECKOE JINLO SIBASETCA pe3naeHTOM o06enx CTOPOH, TO OHO
NpU3HaeTCca pPe3MAEeHTOM TOW CTOPOHblI, B KOTOPOW PaCMosioXKEHO MecTO ero (akTU4ecKoro
yrnpaB/ieHus.

Joxoabl OT HeABUXXKMMOro UMyLL.ECTBa

[loxoabl, Nnosy4aemble pe3snsieHTOM OAHOW CTOPOHbI OT HEeZBMXXUMOIo UMYLLIECTBA, HAXOASLLEerocs B
JPYroil CTopoHe, MoryT obnaraTtbCs Haslorom B 3TOW Apyron ctopoHe. Mpu 3ToM, CornaweHune He
OTHOCUT MOPCKME N BO3AYLUHbIE CyAa K HeABMXXUMOCTMW.

np"ﬁblﬂb oT npennpuuumaTeanKoﬁ AEeATEeJNIbHOCTHU

Mpnbbiib NPeanpuATUA CTOPOHbI MOOJIEXUT HasIOroob6/10XKEHMNIO TONIbKO B 3TOW CTOPOHE, eCcnun
TONbKO TakKoe npepnpusaTve He OCywecTBAseT npeanpuHMMaTENbCKYo AeATeNbHOCTb B APYron
CTOPOHEe Yepes3 HaxoAslleeca TaM NOCTOSHHOe NpeaCcTaBUTesNbCTBO.

Ecnn npennpuaTne ocywlecTBAseT NpeanpuHMMaTeNbCKY OesTe/IbHOCTb YKa3aHHbIM obpa3oM, To
Npubblib 3TOro NPeanpuATUS MoXKeT obnaraTbCs HaslOroM B 3TOW APYrol CTOPOHE, HO TOJIbKO B TOW
4acTu, KOTopass OTHOCUTCS K 3TOMY MOCTOSSHHOMY MNpPeAcTaBUTENbCTBY, No4 KOTOPbIM MOHUMAeTCS
(PUKCMPOBAHHOE MEeCTO AesATeNIbHOCTU, Yepe3 KOTopoe MNpeanpusTve MOJIHOCTbIO MW YAaCcTUYHO
OCYLLECTBISET NpeanpuHNMaTEeNbCKYIO AeATeNIbHOCTb.



TepMUNH «MOCTOAHHOE NMpPencTaBUTEeNIbCTBO» TaKXe BKJIl0YaeT:

- CTPOUTENBbHYIO NAOWAAKY, CTPOUTENbHbIA, COOPOYHBIA MAN MOHTaXHbIN 06BbEKT NAN HaA30PHYO
[eATeNbHOCTb, CBA3AaHHYI C HUMMW, HO TOJIbKO B TOM C/y4ae, eCim Takue niaowlagka, obbekT uam
[eAaTenbHOCTb CyulecTByoT bonee 12 mecsues;

- MpenocTaB/eHNe YCyr, BK/OYas KOHCY/IbTAaUMOHHbIE, MPeanpuaTueM Yyepes CBOUX COTPYOAHUKOB
WX UHOW MepCoHaJsl, HAHATBLIA C 3TOW L|esiblo, HO TOJIbKO B TOM CJlyYae, ecsin AeATeNbHOCTb Takoro
XapaKTepa OCYLLECTBJIAETCA B CTOPOHE B Te4YeHue nepuoaa wuim nepuoaos, COCTaBnAwoWwmx 183 aHs
B nwobom 12- Mecs4yHOM nepuone, HauYuHaloLeMCsi/3aKaHYMBaOWEMCA B COOTBETCTBYHOLLEM
HaJIoroBOM MNepuoge.

MNpn 3TOM, TEPMUH «MOCTOSIHHOE MPenCTaBUTENbCTBO» He BKJIOYAEeT, HanpuMep, UCMoJsib3oBaHUe
COOPY>XEHNIN UCKIIOYUTENBHO ANS Leneill XpaHeHUs Uan 4eMOHCTPaLumM TOBApOoB, NpUHaanexalmx
npeanpuaTunto.

CornalleHune B cTaTbe 4 COOEPXXUT PSAA WHbIX YCJIOBUIA, NPUN KOTOPbIX AEATENbHOCTb NPeanpusaTus
He obpa3yeT NOCTOSAHHOr 3 HayuUC/IeHa O4HOMY W3 MPeanpuATUA, HO M3-3a HaNMYUA 3TUX YCI0BUIA
He Bblna eMy HavyucneHa, MoXXeT BbITb BKJOYEHaA B NpUObbIb 3TOro NpeanpuaTUsS N COOTBETCTBEHHO
o6n10)KeHa Hanorom.

ABuaeHabl

OvBnaeHabl, T.e. AOX04 OT aKUUA UM OPYrux npae, He SBASKOLWIMXCS O0JroBbiMU TpeboBaHUSAMN,
JaoWMX NpaBoO Ha y4yacTme B npubblav, a TakXXe [oxoAbl OT APYrnx KOPMOPaTMBHbLIX Mpas,
BbiMJla4yMBaeMble KOMMaHMeN, KoTopasa ABAAETCA Pe3nOeHTOM O4HOW CTOPOHbLI, pe3naeHTy Opyron
CTOPOHbI, MOryT obnaraTbCsa HajsOroMm B 3TOW A[PYron CTOopoHe. [AuMBUAEHAbl MOryT TaKXe
obnaraTtbCsi HaNOroM CTOPOHOW, PE3NAEHTOM KOTOPOW SHABNASETCS KOMMaHWS, BbiMJadvBatoLlas
anBmaeHdbl, B COOTBETCTBMM C 3aKOHOAATENIbLCTBOM 3TOM CTOPOHbLI, HO €CNAXn Auuo, UMetloLllee
haKTM4eckoe NpaBo Ha AUBUAOEHAbI, ABNSETCA Pe3NLEHTOM OPYrON CTOPOHLI, TO B3MMaeMbll TaKUM
obpa3oM Hanor Bo BCAKOM Cjlydae He [oJiKeH rnpeBbiwaTth 10 % obuwen cymMmbl AMBUOEHOO0B, @ B
cny4vae, ecnm MLUoM, MMELWKM aKTUYecKoe NpaBo Ha HUX, ABNAETCSA KOMMaHUS (He aBNSLWaNncs
TOBaApULLECTBOM), KOTOpas NpsMO BJllageeT He MeHee 4eM 15 % KanuTana KoOMMaHUW,
BbIMJlayMBatoLLEeNn amBnaeHabl, - 5 % obuien cyMmbl AnBMAeHO0B. Takas HMU3Kas CTaBKa HaJjlora Ha
OVNBUOEHObl ABNAETCHA $SBHbIM MNpPeuMyuwecTBoM [OHKOHrFa Mo cpaBHeHMO € Kunpom, roe pns
npumeHeHuns 5% cTtaBkn, Heobxoanmo, 4Tobbl MU0, nMetollee hakTUYECKOe NMPaBo Ha AMBUAEHAbI,
MPSAMO BJIOXKWA0 B KamnuTajs KOMMaHWW, BbiNJayvyMBaloOWEN AMBUOEHAbI, CYMMY 3KBUBAJIEHTHYIO He
MeHee 100000 eBpo. KpoMe Toro, ecim KoMnaHusl, KoTopas ABASeTCs pe3naeHTOM OOHOW CTOPOHbI,
nonyyaeT npubbiib MAN J0X0n4 W3 APYron CTOPOHLI, 3Ta Apyrad CTOPOHa HEe MOXXEeT B3MMaTb
HUKaKMe Hasnorm C ANBMAEHAOB, BbIMJAa4YMBAEMbIX 3TON KOMMaHMEN, KPOMEe CJly4yaeB, Korga Takue
AVIBUAEHbl BbIMJIAQYMBAOTCA pPe3VAeHTY 3TOM APYron CTOPOHbl WAW y4acTue, B OTHOLUEHUN
KOTOPOro BbIMN/Ia4MBalOTCA AMBUAEHAbLI, (PaKTUYECKN CBA3AHO C MOCTOSHHBLIM NpPeaCcTaBUTENbLCTBOM
WM NOCTOAHHOM 6a3on, HaxXxoAAWMMUCA B 3TON OPYrOol CTOPOHE, @ TaKXe He MOXXeT B3MMaTb C
HepacnpeneseHHoN NpmnbLIIN KOMANAHWUW HaNor Ha NpubbiNb KOMMNAHUN, faXke eC/n BbiNJla4YnBaeMble
OVNBUOEHObLI NN HepacnpeneneHHas nNpubblsib COCTOAT MOJIHOCTBLIO WM YaCTUYHO M3 NpUbLIAN Nan
[oxo4a, BOSHUKAKLWNX B 3TON APYron CTOPOHE.

[JaHHoe mnono)xeHne BbIFrOOHO OTJIMYaeT [OHKOHI OT MHOMMX WHOCTPaHHbIX I-Opl/lC)J,VIKLI,I/IVI, YbA
HepacnpeanesieHHas I'Ipl/l6b|)'|b MOXeT ObIThb obno>xeHa HaJIorom B Poccuum corJziaCcHo



3aKOHOOATENbCTBY O KOHTPOJIMPYEMbIX MHOCTPAHHbBIX KOMMAHUAX, B YaCTHOCTU B COOTBETCTBUUN C
ab3. 2 4. 1 25.15 Hanoroeoro kogekca Poccum, cornacHo KOTOpoM MNpubbiib KOHTPOJIMPYEMOW
WHOCTPAHHOM KOMMaHUM YMEHbLUAeTCHs Ha BeJUYMHY AWBUAEHAOO0B, BbIMJIQY€HHbIX 3TOM
WHOCTPaHHOMN KOMMaHWeN B KaJleHOapHOM rogy, ciefytoweM 3a rogoM, 3a KOTOpbI B COOTBETCTBUM
C JINYHbIM 3aKOHOM TaKOW KOMMaHMN COCTaBASAETCA (PMHAHCOBAs OTYETHOCTb.

MpoueHTbl

MpoueHTbl, T.e. goxon OT pJonrosbix TpeboBaHun nwboro BuAaa He3aBUCMMO OT WUMNOTEYHOro
obecneyeHnss 1 npasa Ha y4acTve B NpubbiNax AO/HKHUKA, BO3HMKAKOLWME B OLHOM CTOPOHE W
BbiM/la4MBaeMble pe3nAeHTy OPYron CTOPOHbI, MogaexxaT Hanoroobn0>XXeHnto ToNbKO B 3TOW APYron
CTopoHe. LUTpadbl 3a MPOCPOHEHHBIN MaTeX He cYUTaKTCa npoueHTamn. OOHako, B cly4dae
HaAM4Ynsa oCcobblX OTHOLIEHUN Mex Ay MaaTeNbWwMKOM U JINLOM, UMELWUM daKTuyeckoe npaso Ha
NPOUEHTbI, WAN MeXay HuMKM obommum un Kakum-nmbo Jpyrum  nAvMLoM CyMma MNpPOLEHTOB,
OTHOCALWMNXCA K [ONAroBoMy TpeboBaHMIO, MO KOTOPOMY OHM BbIMJl@4yMBatoTCsa, No aobon npuymHe
npeBbillaeT CyMMy, KoTopas 6bina 6bl cornacoBaHa Mexay naaTeNbWMKOM U JINLOM, UMEKLNUM
hakTn4Yeckoe npaBo Ha MPOLEHTbI, NMPU OTCYTCTBUM TaKUX OTHOLUEHUN, TO M3ObITOYHaAsA 4YacTb
nnaTtexa no-nNpeXxHemy MoANeXUT HanoroobnoXXeHnto B COOTBETCTBUMU C 3aKOHOAATENbCTBOM
KaXXJoM N3 CTOPOH C y4eTOM Apyrux nonoxxeHunm CornaweHus.

[Joxoabl OT OTYHYXXOEHUA NMYLLEeCTBa:

1) Ooxoabl, nonyvyeHHble pe3ngeHTom onoHOWM CTOPOHbLI OT OTHYXOEeHNA HeABNXXUNMOIo MMyLLLeCcTBa,
HaXxodsALllerocd B p,pyr0|7| CTOopoHe, MOTYT obnaraTbCsi HAJIOrOM B 3TOW ,u,pyr0|7| CTOpOHE.

2) [Hoxopabl, MOJly4eHHble OT OTYY)XAEHUS AOBMKMMOrO WUMyLeCcTBa, COCTaBASAWEro 4acTb
MMyLLLeCTBa MOCTOSIHHOrO MpeacTaBUTENbCTBA, KOTOpPOe MpeanpusaTue OAHOM CTOPOHbI MMeeT B
Opyrom cTopoHe, MoryT obnaraTbCsa HasloroM B 3TOW APYron CTOPOHE.

3) Hoxonbl oT oTHY>XXAEHNA MOPCKUX WJIN BO3AOYLHbIX CygoB, NCMOJIb3yeMbIX B MeXAYHapOOHbIX
nepeBoskKax npeanpmnaTmnemMm CTopoHbl, Nan OBUXNMMOro nMmyuwlecTtBa, CBA3aHHOIo C NCNoJib30BaHNEM
TaKUX MOPCKUX NN BO3AYLLUHbIX CynOB, obnaratoTCsa HasIoroM TOJIbKO B 3TOW CTOpOHe.

4) Ooxopnbl, 32 PAAOM MWCKJIOYEHU, MOoJlyYaemMble pPe3naeHTOM CTOPOHbl OT OTYY)XOEHUS akLuiA,
b6onee 50 % CTOMMOCTU KOTOPbIX MNPSIMO UAN KOCBEHHO MPeACTaB/IeHO HEABVXXUMbIM UMYLLLECTBOM,
PACMnoI0XKEHHbIM B APYrol CTOPOHE, MOryT oblaraTbCsl HA/IOrOM B 3TOW OPYroi CTOPOHE.

Joxopn OoT He3aBUCUMBbIX JIMYHBbIX YCAYT, paGOTbI no Hav"my U TOHOpPapbl AMPEKTOpPOB

CornaweHune onpegenseT HanoroobnoXxeHne AOX0A40B OT HE3aBMCUMbIX JINYHBLIX YCAYr, OOXOA4OB OT
paboTbl MO HaMMy M rOHOpPapoB AMpeKkTopoB. B CornaweHnn [oxon pe3npeHTa CTOPOHbl OT
OKa3aHMsA NpodecCnoHaNbHbIX YCIyr (HE3aBUCUMYIKO HAY4HYHO, JINTEpPaTYPHY, XyOOXXECTBEHHYIO,
obpa3oBaTesibHY0 UK NpenofaBaTeNbCKY0 AeATENbHOCTb, @ TakK)XXe He3aBUCUMYI0 OeSATeNbHOCTb
Bpa4yen, lOPUCTOB, WHXXEHEPOB, apXUTEKTOPOB, CTOMATOJIOroB W 6yxranTepoB) wAuM Apyrown
[eATeNbHOCTU HEe3aBMCUMOro xapakTepa obnaraeTca HanoroM TOJbKO B 3TOWM CTOPOHe, 3a
NUCKJIIOYEHNEM CJly4aeB, Korja OH pacrnojlaraeT B APYyron CTOpPOHe MnOCTOosAHHOW 6a3onm [ns
OCYLLLEeCTB/IEHMS CBOEN p[eAaTenbHOCTU. Mpyn HaanyYmm TakoW nocTosHHoM 6a3bl 4O0X04 MOXKeT
obnaraTbCa HaNoOroM B OPYroM CTOPOHE, HO TOJIbKO B TOW YaCTW, KOTOpas OTHOCUTCA K 3TOWN
noctosHHon 6a3e. 3apaboTHaa nnata wn aApyrve nofdobHble BO3HarpakgeHwus, roJlyYyaemble



pPe3NOEHTOM CTOPOHbLI B OTHOWweHUn paboTbl Mo Hammy, obnaratloTcs HasIOrOM TOJIbKO B 3TOW
CTOpPOHE, ecnn TonbkKo paboTa Mo HamMy He OCyLlecTBAsSeTCAa B APYron CTopoHe. [oHopapsbl
OVIPEKTOPOB 1 Apyrme nofobHble BbiNAAThl, NOJly4YaeMble pe3ngeHTOM O4HOM CTOPOHbI B KayecTee
YyneHa cCoBeTa AUPEKTOPOB KOMMAHWMK, KOTOpas SABNAETCA pPe3nAEeHTOM APYroM CTOPOHbI, MOryT
obnaraTbCs HafloramMmm B 3TON APYron CTOPOHeE.

O6meH uHdopmauuen

CornaweHne npegycMaTpmBaeT MNopsaaok obmeHa wHgopMaumen pns uesnen Hanoroobno)xeHus
TONIbKO MO 3anpocy CTOPOHbI U He TpebyeT aBTOMaTU4Yeckoro obmeHa nHhopmauven. CornaweHne
HampaBfeHO Ha pa3BuTue OM3Heca W Koomepauum Mexnay rocyfapcTsamum U 3anpeliaeTt
npumeHeHne CornaweHns TONbKO  ONS  MOJIyYeHMs  JiMuoM, B CBA3WM  C  BeAeHUeEM
npeanpuHUMaTENbCKON AeATEeNbHOCTH, IbroT, MPeayCcMOTpeHHbIX CornaweHmnemMm.

OCJl-CepBuc rotoBa paTb Oosiee peTasibHble KOHCYJ/AbTauMM NO BoOMpocaM HasMoroo6sioxeHus M
AQAMUHUCTPUPOBAHUA FTOHKOHICKMX U POCCUMMUCKUX KOMMNaHUW B CBA3MU C BCTYyNJIEHUEM B CUJIy BbilLeyKa3aHHOro
Cornawenus. XXKpgem Bac.
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