BepXOBHbIN CyA, Pa3bACHUJI NOPALDOK
NPUHATUA obecne4YuTesNbHbLIX Mep

15.06.2023

lMocTaHoBseHne [NTneHyma BC PO ot 1 nwHsa 2023 roga «O HEKOTOPbIX BONpocax NMnpuUHATNA cyaamMu
Mep o obecrieveHno ncka, obecrieynTesIbHbIX MEP M MEP MPEABaPUTE/IbLHON 3aLLNTbI»

Mnenym BepxoBHoro cyga (BC) pa3bAacHUA, 4TO Cyabl LO/KHbBI YYUTbIBATb MPU NPUHATUN
obecneunTenbHbIX Mep. Ha MpakTuKe 3TU KpUTEPUN YXKEe YYUTbIBaloTCA apbuTparkHbIMKU CyaaMu, B
cooTBeTCTBUM C MNocTaHoBneHneM lNMneHyMa Boicliero ApbutpakHoro Cyna P® ot 12 okTsbpsa 2006
roga Ne 55 «O npuMeHeHun apbuTpaKHbIMK cyaaMun obecrnevynTenbHbiX Mep». TeM He MeHee, Y
Cy0B BO3HMKAIOT BOMNPOCHI, 0TBETbI HA KOTOopble BC faeT B HOBOM NOCTAaHOBNEHUW. Pa3bACHEHUS
KacalTCsa TPeX NMpoueccyalibHbIX KOOEKCOB — [MpaXkaaHCKOro npoueccyasbHoro, ApbntpakHoro
rnpoueccyasibHoro n Kogekca aaMMHUCTPATUBHOIO Cy40MNpon3BoaCcTBa.

CamMoe Ba)xHoe U3 noctaHoBJsieHus NneHyma BC

e 0obecneynTesnbHble Mepbl MOTyT OblTb MPUHATLI Kak MO NMYLLLECTBEHHbIM, TaK 1 Mo
HenmyulecTBeHHbIM TpeboBaHuaM (M. 6);

e NPUMEHNTb obecneynTeNlbHble Mepbl BO3MOXXHO TOJIbKO €C/IM OHUM CBA3aHbl C NpegMeTOoM
TpeboBaHus (n. 17). HekoTopble npuMepbl NpnBoAsATCA B CaMoM NoCcTaHOBIEHUN;

e Cy[ BMNpaBe HaJIOXKNTb apecT Ha AeHeXHble CpeacTBa, KoTopble B byaywem nocTynaT Ha cyeT
OTBETHYMKA NN La)Ke Ha KOPPECNOHAEHTCKNM c4eT BaHKa Ha nMsa oTBeTYMKa (N. 22);

e obecneynTesibHble MepPbl MOXXHO MPUMEHUTb N B OTHOLLEHUN NMyLLecTBa, COBCTBEHHUKOM
KOTOPOro OTBETYUK He ABASeTCA. Tak, B DaHKPOTHbIX Aenax Ccya Bripase NMpuHATb
obecneynTenbHble MePbl B OTHOLWEHUN NMYLLLIECTBa /LA, NPpUBJIEKaeMoro K cybcnamnapHom
OTBETCTBEHHOCTM, a TaKXXe MMYyLLeCcTBa, NPUHaANEKaLLlero MHbIM nuaM, B OTHOLLEHUN
KOTOPbIX OTBETYMK ABNAETCSA KOHTPOJINPYOLLUM fnuom (n. 22);

o obecneynTenbHaa Mepa B BUAe 3anpeTa NpUHMMaTb onpefesieHHble peLlleHns Ha obLwmnx
cobpaHnax y4aCTHUKOB M aKLMOHepOoB 0bLLLEeCTB He AOMNYyCKaeTCs rNo BONpocaM, no KOTOPbIM B
CWJly 3aKOHa peLleHne Ha rogoBoM cobpaHum y4aCTHUKOB OO0J/IXXKHO ObiTb 0683aTesbHO
npuHaTo (N. 26). Hanpumep, hopMmmpoBaHmMe OpraHoB yNpaB/eHUS 0PN, YTBEPXKAEHME
ro4oBOro oT4yeTa M MHOW OTHETHOCTU. ITO pasbACHEHNE Ba)KHO, €CJZIN B KOMMaHUN eCTb
KOPropaTUBHbIN KOHMJINKT;

e M0 XO04ATaNCTBY 3as8BUTENA CYL MOXXET NPUOCTaAaHOBUTb AENCTBME OCNapMBaemMoro
HEHOPMaTMBHOIO NMPaBOBOro akTa, PELLUEeHNS rocopraHa, opraHa MecTHOro camoynpaB/ieHUS,
WHbIX OPraHoB, AO/HKHOCTHbIX Aun, (n. 29);

e VCTeL MOXeT NpefoCTaBUTb BCTpeYyHoe obecneyeHne, nepevyncane cpeacTBa Ha cHeT cyaa B
KayecTBe rapaHTum Bo3MelleHUs yObITKOB OT obecrneynTenbHbiXx Mep. OTBETHYUK, KOTOPbIN
BbIMrpaa 4esio, MOXXeT BOCMNO0JIb30BaTbCA 3TOM CYMMOWN B KavyecTBe obecneyeHns no ncky ob
yObITKax, MPUYNHEHHbIX paHee NPUHATLIMN MepaMn. B Takon cMTyaumm oeHbrn
nepBoHavasibHOMY UCTLY 06bpaTHO He BepHyTCA (N. 52).
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Cneunanunctel JCJ1-CepBuc noMoryT BaM pa3obpaTbCsi B TOHKOCTAX MPUMEHEHMS MPOLIECCyaslbHOro
3aKoHoAaTeNbCTBa Mpu 3alynTe BallMX MHTEPEeCoB B CyAax.
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