Business under the supervision

PUCKM M OorpaHMYeHns MeXXAyHapoaHOro OMsHeca: «4épHble» U «cepble» CMUCKU, KOHTPOJb
Hap odLuopaMum.

14 anBapsa 2019 ropa

Mo mepe yrnybneHns rnobanbHOro 3KOHOMUYECKOrO Kpu3mca 1 nepedopMaTUpPOBaHNS MUPOBON
(PUHAHCOBOW CUCTEMbI Y>XECTOYEeHWEe KOHTPOAA Hag TPaHCrpaHUYHbIM AOBUXXEHWEM KarnuTanios
CTaAHOBUTCSH YCTONYMBOW TEHOEHUMEN.

ConyTCTBYIOLWMMN KPU3NUCY W3MEHEHUSMU BbICTYMNAOT pacTywmne rnobanbHble yrposbl, npexae
BCEro TeppopusM, HeserajbHas MUrpauus opraHnW3oBaHHAs MNPecTynHOCTb U T.A. OTBeTHble
OrpaHMYnTENbHbIE MEpPbl B OTHOLLUEHUN OMNpeaenéHHbIX KOMMAHUA N (U3NYECKUX JINL, 3a4acTyto
Tak>xe 06yCcnoBIEHO 3TUMU NPUYMHAMN.

Peannsaumsa Takmx Mep MPOUCXOAUT 4Yepe3 COCTaBNEeHUE pPa3/INYHbIX CAHKLMOHHbLIX MNepeyvyHen,
«YEPHbIX» N «CepbIX» CMNCKOB, NyBAMKauna «3akpblTbiX AoCbe», 6/10KMpoBKa BAHKOBCKMX CHETOB 1
T.4.

B Takmnx obcTosTEeNbCTBAX MHOMOKPATHO BO3pPAacTaloT pPUCKK ans bu3lHeca, Kak HaLuWOoHaIbHOro, Tak
N MeXIOYHApOOHOro, OJis KOTOPOro roJjiHas U o6beKTuBHas MHPOPMaLMS B OTHOLUEHUN [eN0BbIX
NApPTHEPOB M KOHTPAreHTOB CTAHOBUTCS HACYLLIHOW NOTPebHOCThIO.

MNMpoBepka ceba n CBOMX KOHTPAreHTOB MO pa3/INYHbIM «CMMUCKaM» 1 Ba3am OaHHbIX NpencTaBaseT
0COo0YyI0 aKTyanbHOCTb.

Pa3obpaTbCA B aKTyasibHbIX TEHAEHUMAX PA3BUTUS OrPaHNYNTENbHbIX MEXAHWU3MOB, OLLEHUTb PUCKMK
onsa cebs n ceoen KOMMNaHUM N HANTW MpPaBUSIbHBIA BbIXOL B XECTKUX YCJIOBUAX IKOHOMUNYECKOWN
TYypOy/JIeHTHOCTXM MOMOryT HawuW CchneunanucTbl, obnagatlowme HeobXoOMMbIMU 3HAHUSMU W
MPaKTU4YECKNM OMNbITOM B CcpeEpPEe MeEXOYHAPOAHOIr0 HasIorOBOro M KOPNOPaTUBHOIO Mpaga.

Huxe npeactasneH obwmn o63op Hambonee 3HaYMMbIX MPaBOBbIX, (PUHAHCOBLIX N MOAUTUYECKMX
OrpaHNYeHnin, peannsyemMbiXx Ha MeXAYHAapPOAHOM, HAaLMOHAIbHOM N KOPNOPaTUBHOM YPOBHSIX.

MeXXayHapoaHble MexaHU3MbI Mo 6opbbe C OTMbIBaHNEM AeHer U PUHAHCUPOBAHMEM Teppopn3Ma

[NaBHLIMM reHepaToOpaMu CO3L4aHUA CUCTEMbl Mep B JaHHOM cdepe aABnaTca OpraHusauums
9KOHOMMYECKOro coTpygHm4ecTsa n passutuga (O3CP) u Npynna pa3paboTkn PMHAHCOBLIX Mep Mo
bopbbe ¢ oTMbiBaHMeM geHer (PAT®). CerogHsa nmmn paspabotaH obLwIMpHLIA Habop Npaswui, HOPM 1
peKkoMeHauunn, HanpassieHHbIn Ha 6opbby C neranusaumen OOXOA0B, MOJIYHEHHbIX MPECTYMNHbIM
nytém. Wx nocTeneHHas, HO nocjejosaTenbHas UMMNJeMeHTauma B HauMoHasbHoe
3aKOHO4ATeNbCTBO B MepcrnekTuse OyaeT o3HavaTb rnobanbHbin M Npy 3ToM ob6sA3aTesbHbIN
XapakTep AencTBuS.

A. OpraHu3saumusa SKXOHOMUYECKOro coTtpyaHuiyectsa u passutusa (O3CP)

O3CP ocHoBaHa B 1961 r. C UeNblO «CTUMYJIMPOBAHUSA SKOHOMWUYECKOrO PasBUTUS U MUPOBON
TOoproBau». B HacTosAllee Bpems BKJYaeT 36 rocynapcTs, MNpeuMyLlleCcTBEHHO C pPa3BUTON



3KOHOMWKOM, U, NO CyTW, NpeacTaBnseT Kayb pa3BuUTbIX CTPaH, Yb aKTUBHOCTb HanpaBJsieHa B T.u.
Ha BblpaboTKy CTaHOapTOB MO FapMOHM3aUWKM HaJIOrOBOr0 3akKoHogaTesibcTBa, oOMeHa AaHHbIMU,
NPOTUBOLENCTBUSA Koppynuunm u T.40. B 3ToM KoHTekcTe O3CP hakTnyecku BbICTynaeT rNaBHbIM
MeXAYHapoHbIM MpoBanaepoM n MmoaepaTopomM MHaHCOBOM MPO3PaYHOCTN.

B 2007 r. HavyaTa peanusaumsa «4OPOXXHOMN KapTbl» N0 BCTynneHnio Poccn B O3CP, ogHako B MapTe
2014 r. 3TOT nNpouecc BpeMeHHO NPUOCTaHOBJIEH.

Bopbba C (PUHAHCOBLIMU MPECTYMJEHUS MU LINPOKOro crnekTpa (oTMbiBaHWE [AeHer, HaJIoroBble
NpecTynjeHnsa, Koppynumsa U T.4.) - O4HO N3 KJOYEBbIX HanpaBaeHnn geatenbHocT O3CP.

Cpeaun OCHOBHbIX MPUHUMMOB NpoTMBOoAencTBMA - 6osbluas Npo3padyHoCcTb, bonee ahheKTMBHLIN
cbop w aHanmM3 wuHdoOpMauMn, pPasBUTUE MEXBEAOMCTBEHHOIO W MEXroCcyaapCTBEHHOro
coTpyaHun4yecTBa, obMeH nHopmaunen n T.4.

C 2013 r. peanusyetcs MNnaH no 6opbbe C pa3mMbiBaHMEM Hanoroson 6a3bl 1 BbIBOAOM NMpubbian 13-
non HanoroobnoxxeHus (Action Plan on Base Erosion and Profit Shifting) nnwu NnaH BEPS.

MnaH ¢QokKycupyeT BHUMaHME Ha CUTyauunax «ABOMHOIMO HEHasioroobnoXXeHms» un cxemax
WCKYCCTBEHHOr0 rnepemeLleHns HanoroobnaraemMon Npubbinn M3 LOPUCONKUNIA, roe Takne OoxXonbl
hakTnyeckn opMUPYIOTCSH, B UHbIE HOPUCAUKLMN C HYNEBbIM WN HU3KUM Hasnoroobno)xeHmem
(«arpeccmBHOe HanoroBoe nJjaHUpoBaHue» B TpakToBke O3CP).

Mo oueHkam O3CP, npuMeHeHME TaKMX CXeM MO03BOJAEeT MeXAYHapOAHbIM KOMMaHUAM CHU3UTb
HanoroobnoxeHne Ha 4-8,5 NpoUEHTHbLIX NMYHKTOB. Cpean ctpaH O3CP n «bonblion aaguaTKu»
(G20) 1o 0T 4 0o 10% KopnopaTuBHbIX Hanoros nnm 100-240 mnpa. ponnapos CLUA.

Peyb noér o bopMasibHO MpPaBOMEPHbIX CXeMax, He HapyLllalwmx ;J,e|7|CTByrou_|,ee HauMnoHaJ/ibHOE
3aKOHO4aTe/IbCTBO, OAHAKO NpeacTaBIALWLNXCA HaJ1oroBbiM BJ1aCTAM U O3CP HexenaTesbHbIMN.

MnaH BEPS npeactasnseT cobon nakeT U3 15 B3aUMOCBA3aHHbIX AEACTBUNA:

1. Pa3peweHne Hanoroebix npobnem «uUNPPOBOA 3KOHOMUKWU». OCHOBHble npobnembl -
«uncpoBoe» MPUCYTCTBME KOMMaHMM B CcTpaHe 6e3 HanoroobnoxeHuns, obecnedeHune
HaJ/10roBbIX COOPOB NPU TPAHCIPAHNYHbIX MOCTaBKaX «LUN(POBbLIX» TOBAPOB U yCyr

2. HenTtpanmsauunsa 3ddekta «rmbpuaHblX WHCTPYMEHTOB». HenTpanmsaums WCKYCCTBEHHO
CO3[aHHbIX TPaHCrpPaHUYHbIX CXEM, BeAyWMX K ABONHOMY HeHanoroobno>eHuto, ABONHOMY
Bbl4ETY Hanora, 4JNTesIbHOWM OTCPOYKE HanoroobnoXXeHus n T.4.

3. Y)KecTo4yeHne npaBul 0 KOHTPOJIMPYEMbIX WMHOCTPaHHbIX KomnaHumax (KWK) n paspaboTka
peKkoMeHOaLunn B OTHOLWEHUN codepxxaHusa npasun o KUK.

4. OrpaHuyeHune pa3sMbiBaHUsS Hanoroobsaraemon 6a3bl Yepes BbiMaTy NpoueHToB. Pa3zpaboTka
pPEKOMEHAaLUMA Mo MPenoTBpaLlEHNIO pa3MbiBaHUS Hanoroobnaraemon 6a3bl MocpeacTBOM
Bbl4eTa MPOLIEHTHbIX pacxonoB

5. MpoTmBoaencTeme «BpedoHOCHOW HAIOrOBOM MPakTUKe» (CO CTOPOHbI OLUOPHbIX 30H U T.M.)
yepes MoBbILWEHME NPO3PaYHOCTM, B T.4. 06A3aTeNbHbIN aBTOMaTUYECKUA 0BOMEH O HaI0roBbIX
NOCTaHOBJIEHUSAX

6. MpepoTBpaweHne 3noynotTpebseHnn HanoroBbiMM COrlalleHNs MK NMOCPeacTBOM pa3paboTka
NOJIOXKEHMN Ha HauMOHaJIbHOM YPOBHe, KOTOpble Obl NMpenaTCTBOBaIN NPeaoCTaBEHNIO NbroT


http://www.oecd.org/ctp/crime/about-tax-and-crime.htm
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no MeXxxgyHapoaHbiM HaJIOroBbiM COrjlalleHAaAM B HeHageXxalwunx obcTosaTenbcTBax

7. MNpepoTBpaLleHne UCKYCCTBEHHOro n3bexxaHus CTaTyCa «MnoCTOoAHHOro npenctaBuUTe/IbCTBa»
(mo ycnosmsaM HaJs10rosoro cornaweHms) nyteMm BHeCeHUA N3MEHEHNN B onpepeneHne
«MOCTOAHHOIO npenctTaBnTE/IbCTBa», MNPEnATCTBYOLWNX 3noyr|0Tpe6neH|mo ncnosjib3oBaHmMem
CTPYKTYpP C NCnojib3o0BaHNEM KOMNCCNOHEPa N T.A.

8. PaspaboTka npaBun TpaHCHEpPTHOro LLeHoobpa3oBaHUA B YaCTM HeEMaTepuasibHbIX aKTUBOB U
NpuHSATUE Bonee LWNPOKOro 1 YETKOro onpeneneHns HemaTepuasbHbIX akTUBOB, pa3paboTka
npaBwn TpaHcgepTHoro obpa3oBaHMs Npu Nepenavye HemaTepurasibHbIX aKTUBOB

9. To e B YaCTu nepeMelleHUss PUCKOB M KanuTana: MpUHATME MpaBui TpaHCHEepTHOro
LeHoobpa3zoBaHWs, NPENATCTBYOLWNX HEHaA1eXXalleMy nepeHocy Npubbian Ha opraHM3aLunto

10. To e B 4acTu OpYrmnx BbICOKOPUCKOBbLIX TPaH3aKUWNA: MNOBbILLEHHOE BHMMaHWE K CAefikaMm,
coBepllaeMbIM MeXy CTOPOHHUMU KOMMaHUAMU (T.e. caesikaMm Mexxay B3auMO3aBUCUMbIMU
anuamm)

11. Pa3paboTka MeToAMK Mo cbopy M aHanM3ly [OaHHbIX B OTHoweHun BEPS, pa3paboTka
NHOVWKaTopoB MacwTaba N 3KOHOMMNYECKOro BAnsAHUSA BEPS

12. MNpepbaBneHne HanoronnaTenblinkaM TpeboBaHUS pPaCKPbITUA «NPUEMOB arpeccMBHOro
HaNoOroBoro MJjaHWpoBaHUS», BbipaboTKa pekoMeHpauunm no obssaTeslbHOMY pPaCKPbLITUIO
«arpeccuBHbIX» NMB0O HEMPABOMEPHbIX CAENOK, PEXUMOB WU CTPYKTYP

13. CoBepuieHcTBOBaHMEe TpeboBaHMN NO 4OKYMEHTUPOBAHUIO TpaHCchepTHOro ueHoobpasoBaHUs
W Cco3faHue npaBusl B  OTHOWEHUMW OOKyMeHTauum B obnactm  TpaHchepTHOro
LeHoobpa3oBaHMA 415 NOBbILEHNSA MPO3PavYHOCTM

14. Pa3paboTka MexaHM3Ma pa3pelleHns CropoB MexxAy CTpaHaMu Mo BOMPOCAM HaJIoroBbIX
cornaweHuin. BbipaboTKa pekoMeHZauui Mo YCTPaHEHWO NPEenaTCTBUIA B pa3pelleHumn
CMNopoB, BbITEKAKOLLMNX N3 AOrOBOPOB

15. Pa3paboTka MHOIOCTOPOHHEero cornawleHumns no BOMpocam MeXaAyHapo4HOro
Hanorooba0>XeHns, oTHocAwWMMCA K BEPS. AHanm3 MeXxOyHapOoA4HOro rnpasa, MO3BOJSIOLIMNA
3aMHTepecoBaHHbIM CTOPOHaM BHEOPUTL Mepbl B paMKax peanusauuu MNnaHa BEPS.

JeTanbHbi aHann3 15 gencteuii MNMaaHa N3N10XXeH 34€eCh.

Mo cytm TMnaH BEPS sdaBngeTca nMonbiTKOW YyHUUKaUUW paga  MPUHLMNOB  HasIOroBOro
3aKoHoZaTeNbCTBa Ha rnobanbHOM ypoBHE U (DOPMUPOBAHUSA HOBbLIX «MPaBUA Urpbl», 3HAYNUTESTBHO
CY>KatloLLMX BO3MOXXHOCTN MEXAYHAPO4HOr0 HaJlIoroBOro njaaHUpoBaHUA.

Ba>kHO, 4TO LWWMPOKUI KPYr CTpaH, He aasiowmxcsa 4neHamm O3CP n «bonblion geaguaTku» (T.H.
«MHKJIIO3MBHAs rpynna»), obsasanca cnefoBaTb <«MUHMMasAbHOMY CcTaHpapTy BEPS», T.e. B
nepcnekTnee oH bByneT mMmeTb rnobanbHbIM OXxBaT. Ha MpakTuUKe 3TO O3Ha4YaeT, 4To Mo Mepe
peanMsaumm MeponpuaTUA B pamkax [MnaHa BEPS 60AbLWIMHCTBO TPaAULMOHHBIX CXEM,
NCMONb30BaBLWIMXCSA paHee pPOCCUNCKUMU HasoronnaTesnbliMKaMn B Lenax MeXxAayHapoLHoun
HanoroBon ONTUMM3ALMN, CTAHOBATCA HE3aKOHHbIMW. [loBblWEHME CTeneHn WHGOPMaLUNOHHON
MPO3pavYHOCTN TakXXe pagukasbHO paclmpseT BO3MOXHOCTW  HaJIOFOBbIX OpPraHoB Mo
pa3o61a4eHnt0 HE3aKOHHbBIX CXEM.


https://www.gestion-law.com/news/articles/plan-beps-glavnoe/

Ocoboe BHMMaHue obpawiaeT Ha cebs TpeboBaHme O T.H. aBTOMATM4YeCKOM obmeHe ¢hmHaHCoBOMN
nHgopmaumen (Common Reporting Standard, CRS).

B oT/iv4me oT nepefayun CBegeHUn No 3anpocy, Mexay KOMNeTeHTHbIMW OpraHamMu npegycMoTpeHa
nepegada pAaHHbiXx He 06 OTAeNbHbIX JMUax, a MacCMBbl WHGPOPMaUUM O HepesnfeHTax,
06cny>KmMBaeMbiX (OUHAHCOBLIMU YYPEXXOAEHUAMU CTPaHbl-y4acTHULLI obMeHa. lMpu 3ToM 06BLEM
nHhopmauumn, nognexawen obmeny, ctporo onpeaenéd CtaHgaptToMm CRS v He ByaeT TOTasIbHbIM,
XOTA y>)e cerofHs fBaseTcsa BrnojHe 3pPeKTUBHbIM NHCTPYMEHTOM.

B 2016 r. Poccunickaa ®Pegepauma npucoeanmHunacb K MHOMOCTOpPOHHEMY  COrfialleHuto
KOMMEeTEeHTHbIX oOpraHoB 06 aBToOMaTMyeckoMm obmeHe uWHGopMaumen 0 (UHAHCOBLIX CYeTax
(Multilateral Competent Authority Agreement, MCAA), ero y4aCTHMKaMun Ha cerogHa ssnseTcsa bonee
100 cTpaH Mupa. B nokymeHTe onpegeneHbl NPUHLMNbLI 06MeHa nHhopMaLumnen, coaep>xaHne Takoro
obMeHa, UCKIIDYEeHUS N3 NpaBWJl, a TakXXe NpaBoBas OTBETCTBEHHOCTb 3@ UX HEUCMOJIHEHME.

Hun>xe MO>XHO HalnTu OTBETHLI Ha Hanbonee nHTEpEeCytoLine BonpocChl, B T.4.:

Kakune cTpaHbl 6yayT (U Kakue He 6yayT) nepefaBaTb WHgopMauuio B Poccuio M 3a Kakue
HaJ1orosble Nepunoabl?

Kakme WHCTUTYTbI/OpraHbl/opraHnsaunmn 6yaoyt nepenaBaTb MHAOPMALMIO O KOHTPOJMPYOLLEM
nnuye?

Kakas MMeHHO NHMopMaLumnsa byeT nepenaBaTbCa U Kak 4YacTo

OTBETCTBEHHOCTb 3a HeyBeAoMJIEHNE O JIMYHOM CYHETE B MHOCTPaHHOM BaHKke (o KUK) n T1.4.

MepBbii Takon obmeH Ansa Poccum Havanca B ceHTabpe 2018 r., obuwas cxema BbIrNAOWT
cnepyowmnm obpasom:

B uensx copencrtBua stoMy npoueccy PHC Poccum paspaboTaH COOTBETCTBYIOLIUA MOPSOOK
npenocTaBsieHNs GPUHAHCOBOW MHMopMaLnmM 06 MHOCTPaHHbIX KJIMEHTaX:

NPEOOCTABNEHNE ®VHAHCOBOW NH®OPMALIMN OB WHOCTPAHHbIX KJMEHTAX MO CTAHOAPTY
02CP

O CepbEé3HOCTM HaMepeHWN Hallen CTPaHbl y4acTBOBaTb B Mnpouecce peanusauun MnaHa BEPS
CBUAETEeNbLCTBYIOT crieayowme gpakThbl.

B 2018 r. okoso 70 cTpaH nepegann pOCCUACKUM HaNloroBbiM opraHamMm MHGMOPMaLNO 0 (PUHAHCOBbIX
cyeTax snu, KoTopble BbIN yKasaHbl TaM KaK POCCUIACKME HanoroBble pe3naeHTbl. OXXnoaeTcs, 4To
ewé 20 cTtpaH caenatoT 3To B 2019 .

Mo MHEeHUIo 3KCNepTOoB, pe3y/ibTaTbl U3MEHEHUN B POCCUNCKOW MPaBONpUMEeHUTESIbHON NpakTuke
rOBOPAT O TOM, 4YTO «CXeMbl, KOTOpPble paHee MOrju yCTOATb B CyAaX, Y)Xe CerogHs Haxo4AaTcsa B
30He TMOBbIWEHHOro pucka». Poccunckmmm cynebHbiMU oOpraHaMmm BCE 4Yalle WCNosb3ylTCA
noaxodpbl, BolpaboTtaHHble O3CP B 4acTu MpoOTUBOAENCTBUA 3n0ynoTpebneHnsam C npusiedYyeHnem
WHOCTPAHHbIX KOMMNAaHUN U CTPYKTYP.

Mpumepamn peanbHoro genctemsa [MnaHa BEPS (B 60sblUMHCTBE C/llydaeB OO0 NoOANWCaAHUA
Poccunckon depepauven MCAA) MOryT CIYXUTb KOHKpPeTHble pAena, B YaCTHOCTU, MpPOTUB
MNAO «CeBepcTanb», 6aHka «MHTe3a», «CkaHua JnsuHr», OO0 «3kBaHT», OO0 «ToproBbii OOM
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MeTennHo», OO0 «CAH NHbeB» 1 T.4.

Tak, nokasaTesbHO gesio 000 «3KBaHT» (4acTb rpynnbl «France Telecom-Orange»). B Havane 2015
r. ApbutpakHbiM CyaoM r. MockBbl MpU3HaH akT Nosy4eHnss HeoboCHOBaHHOM HaJ1I0rOBOW BbIrOA4bl
NpU 3aKJIIOYEHUN JNIULEH3VWOHHOIro corsaweHnss ¢ WMHOCTPaHHbIM KOHTpPareHToM (upsiaHOCcKoun
koMnaHuen ENSIL), aBASOWNMCA TPAH3UTHBLIM 3BEHOM, W BbIMJaTbl POSJITU 3@ MOJIb30BaHNE «HOY-
xay» (PeweHune ApbutparkHoro cyga ot 10.11.2015 no geny NeA40-36068/15).

B mapTe 2016 r. LleHTpobaHK Poccum BBén B AO «baHK VIHTe3a», AoYepHeEN CTPYKTYpe NTalbAHCKON
huHaHcoBonm rpynnsbl «Intesa Sanpaolo», orpaHWYeHne Ha NepeBoabl CPEACTB rpakaaH N KoMNaHuin
Ha nonrona (PeweHne ApbutpakHoro cyga r. MockBbl no geny Ne A40-241361/15-115-1953),
npuynHa - yepecdyp 6onbon 06BHEM TpaH3UTHBLIX onepauuii, KoTopble MOryT 6biTb NCMOb30BaHbI
B He3aKOHHbIX uenax. (M.6 MNnaHa BEPS - npepnoTBpaweHue 3n0ynoTpebneHnin HanorosbiMu
cornawieHnsmu).

MpumeHeHne NpuHunna beHedununapHOro cobCTBeHHMKa NPoLoJIXKeHO B OKTsA6pe 2016 r. B gene
MAO «CeBepcTanb», paHee BbiNJaTUBLUEro OKoJI0 7 Mapa. pybnen AOvMBMAEHAOB KUMPCKUM
KOMMNaHMAM. YCTaHOBMEH HOMWHAJIbHbLIA XapaKTep WX AeATeSIbHOCTM KakK B BOMpocax BllafeHUs
akunamn TAO «CeepcCTasib» U pPacCrops>KeHUsa OUBMAEHOaMW, a TakXe @(aKT nepedyncrsieHns
NOJIyYEeHHbIX OUBUOEHAOB NMPakTU4eckn B NonHoM obbémMe acdhpunnpoBaHHbIM nuuam (bputaHckue
BuprnHckue octposa) B BuAae AUBUMAEHOOB WAW BO3BpaTa 3alMa. Hanorosble AOHAYUC/IEHUSA
cocTaBuan noytu 1 mapa. pybnen (Pewenne ApbutpakHoro cyga r. Mockebl oT 31.10.2016 no
peny Ne A40-113217/16-107-982).

Ha cerogHsa O3CP Hakonuna 3Ha4YuTeNbHbIA MeXXOYHapo4HbIA ONbIT B MMNaeMeHTauunm MNMnaHa BEPS.
Moka3saTeneH psan NpakTU4eCcKnx NpMMepoB, CBA3aHHbLIX C 4eNCTBUAMU HaNoroebix Bnacten KHP.

B aerycte 2018 r. locymapcTBeHHOe Hasioroeoe 610po npoBuHUMM LI3siHBCY OTKa3anio B
ocBOBOXKAEHMN OT Haslora Ha AMBMAEHAbl KOMMNaHuuM un3 [oHKoHra. MNocnegHsas 6bina co3paHa
aMEpPUKaHCKOM KOMMaHMEN B KadecTBe XOJAWHIOBOW AN KUTANCKON (UPMbI B YKIHYIXKOY
(LI3aHbCy). OTa hupma, B CBOIO o4Yepedb, Brnafesa akTmBaMu ewé oAHOW KNTANCKOW KOMMaHWEn n
nosyyana oT Heé gmBMAaeHAbl. BbIACHUB, YTO FOHKOHICKas KOMMNaHWA BnageeT B [OHKOHre ckiagom
6onee 100 KB. M, Mes MNpM 3TOM He3Ha4yuTesbHble pacxodbl Ha 3apnjaTy Ha (OHEe OrpPOMHbIX
OVBNOEHOO0B OT KWUTAWCKOW KOMMaHWW, HaNoroBble OpraHbl MNPOBMHUMM Hanaguam obmeH
NHdOopMaLMen C HanoroBbiMn cny>x6amm NOHKOHra. C y4€TOM OTCYTCTBUS Y FTOHKOHICKOM KOMMNaHNM
BCSIKON SKOHOMUYECKOW OEATENbHOCTU N €€ UCMNOJIb30BaHUSA KATANCKON UPMON B Y>KIHYKOY NULLb
B LleNIAX HasioroBOW ONTUMMU3auMKW, NOCAefHASA BblHY)XAeHa Oblna 3aniaTuTb NOAOXOAHbIA Hanor B
nonHoMm o6bEMe (1,5 MsH. toaHen).

B ntoHe 2018 r. HanoroBble opraHbl Xy4Ywkoy (MpoBUHLUMA YX3U358Hb) OTKa3saam B 0oCBOOOXXAeHUN OT
Hafora Ha AMBMAEHAbl (B COOTBETCTBUM C OABYCTOPOHHUM cornaweHunem ob msbe)xaHum [BOMHOIo
Hanorooba0XXKeHNS) CMHranypckom KoMmnaHuwn, Bnageswen 80% KuTanckon dupmbl. BbISCHUAOCH,
4YTO ModaB OOKYMeHTbl Ha ocBobokdeHne OoT HasoroB B aBrycte 2016 r., ewé B moHe 2016 r.
KoMnaHnsa obbsABMAa O CBOEM JWKBUMJAUMW WU B 3TOT nepuon €€ (PUHAHCOBbIE OTYETHI
CBUAETENLCTBOBAIN O HaJIMYMK 3HAYUTENbHLIX MaTepuanbHbIX akKTUBOB. BbinnaTa amBuaeHOoB
KUTaNCKon ¢upme B OCHOBHOM COCTOSJIa M3 BO3HarpakKAeHwus, MOAYyYEHHOro 3a MNpodarky 3TuX
aKTUBOB. [1pn3HaB CXeMy B KayecCcTBe MOMbITKU YKJIOHEHUA OT yrnjaaTbl HAJI0OroB, HaJIOroBble OpPraHbl
obs3anm gonaaTnTb 1,8 MAH. t0oaHen NoA4oX04HOIro Haslora.


http://sudact.ru/arbitral/doc/eisP0u4IVbgx/
http://sudact.ru/arbitral/doc/s4aiz5E5qNoW/
http://sudact.ru/arbitral/doc/9V1mk4uXnPlR/
http://sudact.ru/arbitral/doc/9V1mk4uXnPlR/

YKa3saHHble npuMepbl NoKa3bliBalOT 3PPEKTUBHOCTb NPeanpPUHMMAEMbIX Pa3InYHbIMU CTPpaHaMn Mep
B paMKax peanm3auun [NnaHa BEPS n ABToMaTumyeckoro obmeHa (PUHAHCOBOWM WHGOPMauuen u
LWNPOKNIA Habop uncnosib3yemMbiX UHCTPyMeHToB (B KHP - egnHas snekTpoHHas Hanorosas Oasa
Golden Tax, cooTBeTCTByOLlee NporpaMmHoe obecrneyeHne Oss «MNOUCKOBbIX PobOTOB», cucTeMa
KPeaAUTHOro penTUHra HajsoronnaTesnblunka, MeXAYHapoAHbil obMeH uHGopMaunen, 4éTkas
KOOpAVHALUA MeXAy pa3iMyHbIMU BeAOMCTBaMU N T.4.).

O3CP HamepeHa OBUraTbCa U ganblie B obecnevyeHnn nmnaeMmeHTaumm ctpaHamm ctaHgapta CRS.
B Hosibpe 2018 r. noarotoBseH O6HOBNEHHbIN OTYET O3CP 0 MOJy4EHUM WMHOCTPAHLUAMMU
rpa>xgaHCTBa/BMAa Ha >XUTENbCTBa Yepe3 MHBECTULIMOHHLIE CXeMbl («30/10Tasa BM3a», «BU3a
WHBECTOpPa»), B KOTOPOM yTBep>XAaeTcsi 06 onacHOCTN TakuMx CXemM ONS peanm3auum CTaH4apToB B
chepe 6opbbbl ¢ BEPS.

b. [pynna paspaboTku ¢pmHaHCcoBbIX Mep nNo 6opbL6e c oTMbIBaHueM peHer (FATF)

pynna pa3paboTku cdumHaHcoBbIXx Mep no 6opbbe ¢ oTMmbiBaHMeM geHer (Financial Actions Task
Force, ®AT®D) - KNIOYEBON MHCTUTYT, 3aHNMAOWMMCA pa3paboTKon N BHeAPEHNEM MeXAYHAPOOHbIX
CTaHAapToB («bnloCcTUTENb» N TPETENCKNIN Cyabs) B chepe NpOTUBOAENCTBUA OTMbIBAHMIO AEHEr n
huHaHcnpoBaHuto TeppopmsMa (MOL/PT), a TakKe MHbIM Yrpo3am LEeSIOCTHOCTU MeXXOYyHapoLHOoN
(hVMHAHCOBOW CUCTEMBI.

OATD co3pgaHa B 1989 r. Ha camMmuTe «boNbLION CEMEPKU», CEeKpeTapumaT pacnosioXeH B wTab-
kBapTupe O3CP B Mapwuxe. MNpn 3ToM GATD He3zaBUCUMA U HE BXOOUT B CTPYKTYpy O3CP nam nHon
MeXAYHapo4HOM opraHu3auunn.

Mo cocTosHMio Ha 2018 r. yneHamn GATO asnaTCAa 35 cTpaH 1 ABe MeXXAYyHapoaHble opraHn3aumu
(EBpokomuccmsa, CoBeT coTpygHuyecTBa apabckmx rocygapcTtB  [llepcmackoro  3aauvBa),
npeacTtasnawowme OONbWMHCTBO KPYMNHbIX (UHAHCOBbLIX LEHTPOB BO BCEX YacTAX Mupa,
HabnogaTenamm — 23 opraHm3aunm u Tpu ctpanbl (MHOooHe3uns, N3pannb n Caynosckas Apasus).

Poccms npuHuMMaeT ydacTume B eé gesatenbHocTn ¢ 2003 r., yHKUNM KOOpAUHATOPa BO3JI0XKEHbI Ha
depnepasibHOe areHTCTBO Mo (PHAHCOBOMY MOHUTOPUHTY (POCCOUHMOHUTOPUHT).

E& oCHOBHblE 3a0a4u U npuHUMNnbl 0eATeJIbHOCTUN N3J10>KeHbI 30eCb.

naBHbIN MHCTPYMeHT PATD - T.H. 40 peKoMeHAaLUWn, NMPU3HaHHbIE B KaYyecTBe MexAyHapo4HOro
CcTaHgapTa 6opbbbl C OTMbIBaHMEM [eHer, a TakXe (UHaAHCMpPOBaHMEM Teppopu3Ma W
PacnpOCTPaHEHMSA OPYXXUA MACCOBOr0 YHUYTOXXEHUA 06A3aTeNlbHbIX MeXAYHapOAHbIX CTaHAApPTOB
018 BbIMOSIHEHUSA rocygapcTBaMu - 4dneHamum OOH (Pesontouma Coseta besonacHoctu OOH
Ne1617 ot 2005 rona).

KpaTkoe cogep>xaHue pekomeHgauunm (B pegakuum 2012 r.):

1) TpebyeTcsa onpenennTb N OLEHUTb PUCKU OTMbIBaHUA AeHer n (PUHAHCUPOBAHUSA TeppopusMa
ONa CTpaHbl M cnegyet NpeanpuHSaTb COOTBETCTBYHOLWME LWarm B 3TOM HanpaBieHUM (pUCK-
OPMEHTUPOBAHHbLIN NOAX0n).

2) Heobxo0OMMO paccMaTpMBaTb OTMbIBaHWE AOXOAOB KaK MpecTyrjieHMe Ha OCHOBaHWW BeHckon
KOHBEHLUM 1 ManepmMckon KOHBEHLUMM N NPUMEHSTb MOHATME NPECTYNJIEHUSI OTMbIBAaHUS AEHEr Ko
BCEM Cepbe3HbIM NPecTynJeHUAM.


http://www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/residence-citizenship-by-investment/
http://www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/residence-citizenship-by-investment/
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D1%81%D0%BE%D1%82%D1%80%D1%83%D0%B4%D0%BD%D0%B8%D1%87%D0%B5%D1%81%D1%82%D0%B2%D0%B0_%D0%B0%D1%80%D0%B0%D0%B1%D1%81%D0%BA%D0%B8%D1%85_%D0%B3%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2_%D0%9F%D0%B5%D1%80%D1%81%D0%B8%D0%B4%D1%81%D0%BA%D0%BE%D0%B3%D0%BE_%D0%B7%D0%B0%D0%BB%D0%B8%D0%B2%D0%B0
https://eurasiangroup.org/files/documents/FATF/High-Level_Principles_and_Objectives_for_FATF_and_FSRB_Russian.pdf
http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF-40-Rec-2012-Russian.pdf
https://undocs.org/ru/S/RES/1617(2005)
https://undocs.org/ru/S/RES/1617(2005)

3) cnepyeT 3akoHoAaTeslbHO MPeayCcMOTPeTb BO3MOXHOCTb KOH(MUCKaAUUW Neraan3oBaHHOIo
UMYLLECTBA, OOXOA0B OT Neranamsaunn, MHCTPYMEHTOB (CpencTB), KOTopble 6biIM NCMOJIb30BaHbI ...
n panee

B 2013 r. yTBep>xaeHa HoBass MeTo4010rMs OLLEHKM TEXHNYECKOro COOTBETCTBUA PekoMeHagaumam
DPATD 1 3PPEKTUBHOCTU HaLMOHaNbHbIX cnctem MOO/PT.

Hanbonbluee NnpakTUYeCcKoe 3Ha4YeHne ANns MexXAyHapoaHoro busHeca MoXXeT UMeTb Nybnukauuns ¢
2000 r. (c obHOBNEHMEM TPUMXKAblI B rofd) T.H. YEPHbIX U CEPbIX CMMUCKOB, BKJIOYalOLME CTPaHsbI,
nmetowme npobensl B chepe nMmnaeMeHTaumm pekomeHgaumm GATO.,

B 4épHbin cnncok BxopaT WpaH v KHAOP. Cepbli CAMCOK BK/OYAET T.H. BbICOKOPUCKOBAHHbLIE
lopucankumm n nHele pucamnkumm (high-risk and other monitored jurisdictions). B HacTosiLuee BpeMs
(Ha okTabpb 2018 r.) B 3TOM cnucke urypupytoT 11 opucankumin: baramckme octposa, boTceaHa,
FaHa, Vlemen, NakucTaH, Cepbus, Cupus, Tpunugan v Tobaro, TyHuc, dduronusa, Lpu-NaHka.

YKa3aHHble cnucku PATD, Kak M aHanornyHblin cnucok O3CP (OECD List of Uncooperative Tax
Havens), nmeloT npsaMoe oTHoLweHNe K BaHKOBCKOM cucTeMe U MexXxayHapogHoun Toprose. Jltobble
naaTeXxm B NOJb3y MoJsiydaTenem B 3TUX CNUCKax obssaTenbHO nomnagatoT nohd noao3peHue,
MO3TOMY PEKOMEHOOBAHO MpPOSABAATL 0COOYD OCTOPOXHOCTb MPU  OCYLLECTBJAEHUMN [OesI0BbIX
onepaunn C KOHTpPareHTaMm B YKas3aHHbIX OPUCAMKUMAX. Ha npakTuKe 4acTto ¢UHaHCOBbLIE
yypexaeHma OTKa3blBaloTCA MNPOBOAWNTbL OMepaunn C KOHTpareHTamMm n3 3TUX rocynapcTB BO
n3be>xaHme Npobnem ¢ KOHTPOAUPYHOLMMN OpraHaMW.

B. HauunoHanbHble Mephl B cchepe 60pbObI C OTMBIBAHUEM AeHEr U Koppynuuen

FNaBHbIMM WHULMATOPAMU W JIOKOMOTMBaMM npouecca (opMMPOBaHUS 106asbHOM CUCTEMBI
KOHTPOJIA 3@ MEeXAYHApPOAHbLIM [OBVXEHWEM KanuTanoB BbICTynaloT, npexnae Bcero, CLUA un, B
3HAYUTENbHOW CTeneHn, BennkobputaHms.

NMpumedaTenbHo, 410 camm CLIA 3a4acTyilo He O0TBe4yalT Ha WHOCTpPaHHble 3anpocbl O
npenocTaBsieHnn ¢QuHaHCOBOM WMHpoOpMaunMnm o0 COBCTBEHHLIX rpa)kaaHaxX, 4TO XapakTepusyeT
BblABUraeMble UMW WHUUMATUBLI B Cchepe NpoOTUBOOENCTBUA OTMbIBAHWUIO AEHer KakK «ynuuy C
OOHOCTOPOHHUM OBUXKEHNEM»,

YnpasseHne rno KOHTPOJII0 38 MHOCTPaHHbIMU akTuBamMu MumHmuctepctsa puHaHcos CLUA (Office of
Foreign Assets Control, OFAC)

B cTpykType ucnonHmtensHonm Bnactu CLUA MuHucTepctBo ¢pumHaHcoB (The Department of the
Treasury) wurpaeT KJ/4YeBYIO pPoOJb, SABAAACL MO CYTU (PUHAHCOBLIM CYyNepMUHUCTEPCTBOM,
BKJIIOYAOWMM  paf  CTPYKTYPHbIX noApasfesieHNn C HeorpaHW4yeHHbIMU  MOJIHOMOYNAMU B
UCKaNbHOW, TaMOXXEHHOW, HaAa3opHon cdepax (Cnyxba BHYTpeHHUX [O0X0O0B, TaMo)XeHHas
cnyxba, YnpaBneHme N0 KOHTPOJO JAeHexHoro obpaweHus, [pynna npoTUBOAENCTBUSA
hnHaHCOBbLIM NpecTynaeHnaM, YnpasaeHne no KOHTPOJIO 3a MHOCTPaHHbIMK aKTUBaMn U 4p.).

Ha4vas B 1970-X rr. BbiICTpanBaTb CUCTEMY KOHTPOJIA Had TPaHCrPaHWUYHbLIM OBUXXEHWUEM KanuTasioB
C perynnmpoBaHus HalLUWOHanbHoW BaHkoBckol cdepbl (3akoH 0 H6aHKOBCKOW TalHe oT 1970 r. un
3aKOH 0 KOHTpOJie Haf OTMblBaHWEM geHer oT 1986 r.), B HavYane 2000-x rr. CLLUA co3ganu ycnosus
0J19 SKCTEPPMTOPUASIbHOrO AENCTBUS 3aKOHOB B AaHHOWM cdepe.


http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF-40-Rec-2012-Russian.pdf
http://www.fatf-gafi.org/media/fatf/documents/methodology/FATF%20Methodology%2022%20Feb%202013.pdf
http://www.fatf-gafi.org/media/fatf/documents/methodology/FATF%20Methodology%2022%20Feb%202013.pdf
http://www.fatf-gafi.org/publications/high-riskandnon-cooperativejurisdictions/documents/public-statement-november-2017.html
http://www.fatf-gafi.org/publications/high-riskandnon-cooperativejurisdictions/documents/fatf-compliance-november-2017.html
http://www.oecd.org/countries/monaco/list-of-unco-operative-tax-havens.htm
http://www.oecd.org/countries/monaco/list-of-unco-operative-tax-havens.htm

Ba3zoBbin  OOKYMeHT - T.H.[aTpuoTtmyeckmn AkT CLUA ot 2001r. (USA PATRIOT Act),
npenoctasmewnn  6e3npeuedeHTHbIE MoOJHOMOYMA crnieucnyxbam no cbopy wHgopmauun B
OTHOWEHNN rpaxaaH. Ero coctaBHas 4acTb - 3aKOH O MNPOTMBOAENCTBUU MeXOYHapoOHOMY
OTMbIBaHWUIO AeHer n (uHaHcuMpoBaHUO TeppopusMa oT 2001 r. (International Money Laundering
Abatement and Anti-Terrorist Financing Act of 2001). XoTs n 3amMeHéHHbIn B 2015 r. AKTOM O
csobope B CLUA, orpaHMYnMBLLUXM NOJIHOMOYMSA cneucny»xb B 0blwecTBEHHON N NOBCEAHEBHOW XKNU3HN,
«MaTpuotnyeckun AkT CLUA» 3anoxun dyHoameHT nna gopmmposaHua rnobasbHON CUCTEMBbI
KOHTPOJIA 3@ TPAaHCrPaHUYHbIM ABUXXEHNEM KannTana. Ero o0CHOBHble NOMI0XKEHNS:

e Ka3sHayencTBy npenocTaBfasnacb BO3MOXKHOCTb OnpeaenaTb, onepaumn (M oTaenbHble KNacchl
TPaH3aKUMn) C KakKuMu 3apybe>kHbiMU LOPUCAUKUMAMN U (PUHAHCOBBIMA UNHCTUTYTaMu
ABNAOTCA NOLAO3PUTENbHBIMUY, @ TakXe NPUHUMaTb onpefesiéHHble Mepbl B OTHOLEHUN TakKux
TpaH3aKLUMin, XOTA CaM 3aKOH TaKUX Mep He BBOA M.

e BBOoanAnCb ocobbie Mepbl MPOBEPKM KIMEHTA MNPU OTKPbITUM KOPPECNOHOEHTCKMX CYETOB U
YaCTHbIX NHBECTULMOHHBLIX cHeToB (private banking accounts).

e BblIN MONHOCTBIO 3anpeLleHbl KOppeCcnoHAEeHTCKMe cyeTa C 3apybexHbiMu «baHKaMu-
nycToilkamm» (shell banks), T.e. He wumelWUMU PU3NHECKOrO MPUCYTCTBUS B Buae
paboTatoLero ourca HM B 04HOW CTpaHe Mupa.

e 3aKOH NpefycMaTpMBan BO3MOXKHOCTb apecTa CpeAcTB Ha MexXbaHKoBCKMX cyeTax B CLLA.

KoMnniekc yKasaHHbIX Mep, M0 CYTW, MOJIOXKWUA KOHel odLiopHOMYy 6aHKOBCKOMY 6u3Hecy B
NPMBLIYHOM MOHUMAHUN,

MapannenbHO C CAHKLMAMU B OTHOLLEHUU LenbiX iopucankumin, OFAC TakXXe oCyLWeCcTBAsSeT pexxnum
CaHKUWA NpOTMB OTAENbHbIX UL, N OopraHm3auun. MpuMepbl CAaHKLUMOHHLIX CMUCKOB - 0bLwunin
MepeyeHb OTAEsIbHbIX WMHOCTPAHHLIX KOMMaHuin n 3abnokmpoBaHHbIX nuy (Specially Designated
Nationals and Blocked Persons List, SDN List) ¢ BO3MO>XHOW BbIOOPKOM MO CTpaHaM U KOHKPETHbIM
nporpaMmmam. TakxXe BblgenseTcs [lepevyeHb CeKTopafibHbIX caHKuun (Sectoral Sanctions

Identifications List, SSI List), npuHAaTbIN BO ncnosiHeHne yka3a npe3maeHta CLLUA Nel3662 B mapTe
2014 r. B oTHOLWEHUN Poccnm B CBA3M € cobbITAMKU B YKpanHe.

NHTepecHo, 4To OFAC npepocTaBnseT npaBo 0OpaTUTbCA 3a cheumasbHbIM paspelleHnemM o
nepecMoTpe OCHOBaHWUN O/ BHECEHMS B CMMCOK U UCKJIKOYEHUSI M3 HEro, XO0TH Ha MpakTuKe 3TOo
npencraBnsgeT AOCTaTOYHO C/OXHYK npouenypy. B CLUA (yHKUNOHUPYET 3HAYUTESIbHOE 4YUCIO0
IOPUONYECKUX KOMMaHWUIN, KOTOpPble TrOTOBbl OKa3aTb COOENCTBME B pelleHun Bonpoca o6
NCKAKYEeHUN nuua anmbo mMmyulecTBa M3 CaHKUMOHHOrO cnucka MuHdpuHa CLUA, a Takxe
pa3Mopa>KMBaHNS aKTMBOB.

I'. CeTb Nno 60pbbe puHaHcoBbIMU NpecTynneHnamm (The Financial Crimes Enforcement Network, FinCEN)

FIinCEN BbICTynaeT B KadecTBe noapasgeneHnsa gpuHaHcoBonm passegku CLUA (c 2001 r. cTaTyc
ynpaBfeHus B coctaBe MunHegpuHa CLUA), cchepa 0OTBETCTBEHHOCTU - LUNPOKUIA KPYT 3a4ay No 3awmTte
aMepuKaHCKon GUHaAHCOBOM cucTembl, 6opbba C OTMbIBaHMEM AeHer n (GUHAHCUPOBAHUEM
TeppopusMa, OpyXus MacCoOBOro YHUYTOXEHUSA U T.4.,

Cnucok FINCen gybnmpyeT aHanormndHbin cnncok ®ATO, hakTUYeCKn onpeaenss ero cogep>xaHue,
CWA wncnonwb3sytotr oba pokymenHta. O TeCHOW B3aMMOCBS3M AOBYX BEOOMCTB  MOryT
cBMOeTeNbCTBOBaTb KOHCy/bTaTuBHble pekoMeHadauun FINCen B OTHOLWIEHUW HEeOOCTAaTKOB
noantukn MOO/PT B onpenenéHHbix PATD topucamkumax (Advisory on the Financial Action Task



https://www.everycrsreport.com/files/20011204_RL31208_2725320bd77f8330959424239885cf247666afb4.pdf
https://www.everycrsreport.com/files/20011204_RL31208_2725320bd77f8330959424239885cf247666afb4.pdf
https://www.treasury.gov/ofac/downloads/sdnlist.pdf
https://www.treasury.gov/ofac/downloads/sdnlist.pdf
https://www.treasury.gov/ofac/downloads/ssi/ssilist.pdf
https://www.treasury.gov/ofac/downloads/ssi/ssilist.pdf
https://licensinguat.ofac.treas.gov/Welcome.aspx
https://licensinguat.ofac.treas.gov/Welcome.aspx
https://ofaclawyer.net/enforcement-powers/freezing-assets/release.
https://ofaclawyer.net/enforcement-powers/freezing-assets/release.
https://ofaclawyer.net/enforcement-powers/freezing-assets/release.
https://www.fincen.gov/sites/default/files/advisory/2018-10-31/FATF%20Advisory%20Oct_FINAL%20508.pdf
https://www.fincen.gov/sites/default/files/advisory/2018-10-31/FATF%20Advisory%20Oct_FINAL%20508.pdf

Force-ldentified Jurisdictions).

Mpumep penctemin FINCen - cuTyaumsa € BKOYEHUEM KUTanckoro 6aHka «JafyH» B CaHKLMOHHbIN
CMUCOK.

Ha ocHoBaHuM BBeOéHHOro B Hos6pe 2016 r. 3anpeTa aMepPUKaAHCKUM (PUHAHCOBbLIM Y4YpeXAeHNAM
OTKpbIBaTb /MO0 MMeTb KOPPECNOHAEHTCKME CYeTa A1 CEBEpPOKOpenckux B6aHKoB (MM OT ux
nmeHu), B Hosibpe 2017 r. FINCen BBEN aHaNornyHele Mepbl y>xe ans 6anka «daayH» (KHP).

«[lagyH 6aHK» 6bln1 3anofo3peH B ucnonb3oBaHunM KHOP (4epe3 KOHTpoaupyemble rocyaapCTBOM
(bUHaHCOBbIE y4YpeXxAeHUs U NoACTaBHble KOMMAHMK) «B KayeCTBe KaHajla Ana nposeneHus
HE3aKOHHbIX MeXAYyHapoAHbIX (UHAHCOBbLIX OMNepauunn, KoTopble MOryT cnocobcTBoBaTh
neaTenbHoCTM B 061aCTU OpY>XMA MaAaCCOBOro YHUYTOXeHUs (OMY) n 6anancTnyeckmnx pakers.

FinCEN Tak>xe BbIMyCTWU/la COOTBETCTBYIOLLNE peKOMeHAaunn B agpec MUHAHCOBLIX YY4PEXXOEHUN O
cxeMax, ucrnosnb3yembix KHOP B uensgx yxona OoT CaHKLUUA, OTMbIBaHUA CpencTB U PUHAHCUPOBAHNSA
nporpamm OMY.

0. Komuccusa CLUA no ueHHbIM 6ymaram u 6up>kam (The U.S. Securities and Exchanges Commission)

Hapagy ¢ MuHuUcTepcTBOM tocTuumnm n ®BP, kommnccnsa obnagaeTt WNUPOKMMIM NOJTHOMOYMAMIN B Cchepe
6opbbbI C KOppynLUMen.

OOHO 13 K/YEBLIX BEAOMCTB, OTBETCTBEHHbIX 33 peanm3aumio U KOHTPOJIb UCMOJIHEHUS 3aKOHa O
Koppynuumn 3a pybexxom ot 1977 r. (Foreign Corrupt Practices Act, FCPA).

Bnocnencteum 3akoH FCPA nocnyxun ocHoBon ana paspabotkm KoHeeHumm O3CP «IMo 6opbbe ¢
NOAKYMOM MHOCTPAHHbIX AOJIKHOCTHbLIX JINL, NMPU OCYLLECTBAEHUN MEXAYHAPOAHbIX KOMMEpPYeCKnx
caenok» 1997 r. (OECD Convention on combating bribery of foreign public officials in international
business transactions) n 3akoHa BenunkobputaHum «0O B3aTo4Hn4ecTee» 2010 r. (Bribery Act 2010).

MocnenHuin nmeeT 6onee WNPOKYHO chepy AeNCTBMSA, KOTOPasi BbIXOAUT 3@ HaLMOHasIbHble PaMKK 1
pacnpocTpaHseTcss Ha NtobbiX CyOBHEKTOB, UMEILNX KaKoe-Tnbo OTHOLIEHUE K KOMMAHWW, B T.M.
aCCOLMMPOBAHHbIX L.

0. OnbiT Benuko6putanum n EC

MpaBoByto 6a3y An8 OENCTBUIA BPUTAHCKUX MPaBOOXPaHUTENbHbIX N cyaebHbIX opraHoB B coepe
NoO/®T cocTaBnaeT aHasnor amepukaHckoro FATCA 3akoH o 6opbbe C  Teppopu3MoM,
npectynHocTbio U 6e3zonacHocTn ATCSA (Anti-Terrorism, Crime and Security Act) 2001 n 3akoH «O
KpUMWUHasbHbIX rnHaHcax» 2017 r. (Criminal Finances Act 2017). NMocnegHuin HaueneH Ha 6opbby ¢
OTMbIBaHMEM [O0X0A0B U (PMHAHCUMPOBAHMEM TeppopusMa W 3HAYUTENLHO YrpollaeT npouenypy
MPOBEPKUN YACTOTbI aKTUBOB 3apybeXHbIX BU3HECMEHOB U YAHOBHUKOB.

Ero peanmsauus obecneyeHa WCNONb30BaHMEM [OBYX Ba)KHENLWUX WHCTPYMEHTOB - «ophepa B
OTHOLUEHNN COCTOAHUA HEMOATBEP)XOEHHOr0 npoucxoxxgeHusa» (unexplained wealth order) un
«opaepa O BPEMEHHOM 3aMopaXkmBaHum» (interim freezing order). MpuHUMN X AENCTBUSA NPOCT: B
cny4ae, ecm UCTOYHUKM NpuobpeTeHnus TOro WUAM WHOro akTuBa (HEeABUMXXMMOCTb, LOBENVPHbIE
n3pgenunsa, astomobunm n T.4.), CTOMMOCTb KOTOporo npesbiwaeT 100 TbiC. (YHTOB, KaKyTCH
noao3puTesbHbIMK, TO MOXKET nocnenoBaTb obpalleHne B Cyn C 3aNpocoM K COBCTBEHHUKY AaTb


https://www.fincen.gov/sites/default/files/advisory/2018-10-31/FATF%20Advisory%20Oct_FINAL%20508.pdf
https://www.vedomosti.ru/opinion/articles/2010/06/02/amerikanskij-zakon-o-korrupcii-dejstvuet-v-rossii
https://www.vedomosti.ru/opinion/articles/2010/06/02/amerikanskij-zakon-o-korrupcii-dejstvuet-v-rossii
http://www.oecd.org/daf/anti-bribery/ConvCombatBribery_ENG.pdf
http://www.oecd.org/daf/anti-bribery/ConvCombatBribery_ENG.pdf
http://www.legislation.gov.uk/ukpga/2010/23/contents
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/678009/CCS207_CCS0118810734-1_HO_POCA_COP_ATCSA_Accessible__1_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/678009/CCS207_CCS0118810734-1_HO_POCA_COP_ATCSA_Accessible__1_.pdf
http://www.legislation.gov.uk/ukpga/2017/22/contents
http://www.legislation.gov.uk/ukpga/2017/22/contents

HeobxoAMMble pas3bscHeHus. Ecnm npepcTtaBneHHble OOKYMEHTbl He yOOBNETBOPSAT CyAd, TO
HeABM>XUMOCTb UAW APYroe MMYLLECTBO NOAJIEXUT apecTy.

MPUHSATME 3aKOoHa OTKPbLIJIO NerasibHyld BO3MOXHOCTb ANs G/0KMPOBKM 6GaHKOBCKUX CHETOB WU
apecTa cobCTBEHHOCTM, NPUHAANEXALMX FPaXKaaHaM Poccum 1 NoCTCOBETCKUX pecnybukK.

CnycTsi MecsiL, Nocsie BCTYMNJIEHUA B CUY 3aKOH Obls1 MPUMEHEH Ha NpakTuke.

C mapTa 2017 r. B BenukobputaHun packpyymBaeTca Aes10 0 AKOObl MMEBLUNX MECTO «OTMbIBaHUN
Bnactammn Asepbanp)kaHa MUAIMapOoB (PyHTOB 4Hepe3 MOKYMKY aKTUBOB M MOAKYMNe €BPONenCcKux
YNHOBHMKOB» (T.H. «A3epbangy)KaHCKas npayeyHas») Kak 4YacTb 6onbwon cxembl «Pycckas
npayeyHasa» («Russian Laundromat»). YTBep>xgaeTcs, 4To eé UCTOKU - «B MacwTabHon onepaumn
2010-2014 rr. no oTMbiBaHUO 6onee 20 Mapa. 40N1apOB 4Yepes3 MOAaBCKMe U NaTBUNCcKMe BaHky,
CceTb OPLUOPOB C yHacTMeM KpynHeNnwmnx 6pnTaHCKNX MHaHCOBbIX YYPEXOEHNN».

Mo MHeHWto BRacTein BenukobpuTaHuM, OCHOBHasi MPUYMHA MOAOOHLIX SABAEHUIA - NOsSIbHOE
3aKOHOAATENIbCTBO CTPaHbI.

Kak cYMTaloT 3KCNepThl, C MPUHATUEM HOBOIO 3aKOHa POCCUINCKME FpaXk[aHe, UMeLL e NMYLLIECTBO
B BenukobpuTaHunM, MOryT CTOJNIKHYTbCS C OOMOJIHUTENIbHbIMUA PUCKAMMK, CBSA3aHHBIMU C
paclMPEHHbIM MPUMEHEHMEM 3arMpoCoB O PACKpPbITUM MHGOpPMaumm 06 nx akTueax. B YacTHocTw,
Takue 3anpocbl Tenepb MOryT NMPUMEHSTLCSA BO BHecynebHON npouenype B Lenax nocsienytouiero
HaNOXXEHUS OrPaHNYNTESIbHbIX MEP B OTHOLLEHUN CMOPHOrO NMYLLIECTBA.

Ba)kHyi0 posib B 3TOM rmpouecce urpaeTt YnpassaeHue no 6opbbe C KpPyrnHbIM MOLUEHHUYECTBOM
BenukobputaHum (Serious Fraud Office). BegomcTBo obnafaeT WUPOKUMU MOJHOMOYMSAMU ANS
npoBedeHnsa  CNeacTBEHHbIX  OEeNCTBUA U aKTUBHO  COTPYAHMYAET C  KOMMEpPYeCKUMu
opraHu3auunsamu.

B EC Takxe pa3paboTaHa obwmpHaa HopMmaTuBHas ba3sa.

B eé ocHoBe - T.H. YeTBépTas [upektuBa EC (OupektmBa 2015/849/EC oT 25 umioHa 2015 r. «O
npenoTBpaLLEeHNM UCNOJIb30BaHUS (PUHAHCOBOWM CUCTEMbl OJ1 OTMbIBAHUS OEHEXHbIX CPpencTB u
(hbVMHaHCMpPOBaHNA Teppopu3Ma M Mepax Mo eé peanmsauumn»). OUPEKTUBa MPUHATA B pa3BuUTuE
bonee paHHUX OOKYMEHTOB 3TOWN cdepe.

E. Ponb 6aHKOB M (PMHAHCOBBLIX Y4YpeXXOEeHUMA B NPOTMBOOENCTBUM OTMbLIBAHMUIO AeHer U (PMHAHCUPOBAHMIO
Teppopu3sMa

KpynHenwmne 6aHKW, $SBASASICb, C O[HOW CTOPOHbI O6BEKTAMW KOHTPOAS CO CTOPOHbI
COOTBETCTBYIOLLNX MEXAYHAPOAHbIX CTPYKTYP, C APYrov - CaMu NPeACcTaBsaioT OOHO U3 KJIIOHYEBbIX
3BEHbEB B CUCTEME KOHTPOS 3a rnobasibHbIM ABMXXEHNEM KannTanos.

dopMmnpoBaHMNE CUCTEMbI MPOTUBOAENCTBUA OTMbIBAHUIO OOXOA0B B YaCTHOM OHaHKOBCKOM CeKTope
HavyaTo C BbipaboTkn B 2000 r. rpynnon m3 13 KpynHenwmnx TpaHCHaunoHanbHbiXx 6aHkoB (Banco
Santander, Bank of America, Bank of Tokyo-Mitsubishi-UF] Ltd, Barclays, Citigroup, Credit Suisse,
Deutsche Bank, Goldman Sachs, HSBC, JPMorgan Chase, Societe Generale, Standard Chartered Bank
n UBS) T.H. Bonbdpcbeprckux npuHumnos (The Wolfsberg Group Principles).

Hu>Xe OCHOBHbIE U3 HUX:


https://www.theguardian.com/world/2017/sep/04/uk-at-centre-of-secret-3bn-azerbaijani-money-laundering-and-lobbying-scheme
https://www.theguardian.com/world/2017/mar/20/british-banks-handled-vast-sums-of-laundered-russian-money
https://www.theguardian.com/world/2017/mar/20/british-banks-handled-vast-sums-of-laundered-russian-money
https://www.sfo.gov.uk/
https://www.sfo.gov.uk/
http://www.cbr.ru/statichtml/file/36873/directive%20(rus)%202015_849.pdf
http://docs.cntd.ru/document/901857906

PaboTa c knneHTOM
ObLwme nonoxKeHums.

baHk 6y11eT CTpPEMNTbCA NMETb OeN0 TOJIbKO C TEMU KJZIMEHTAMWN, Pa3yMHad NnpoBepkKa NCTOYHUKa
6narococtosHua un CPeACTB KOTOPbLIX NOOTBEPAUT UX 3aKOHHOCTb. OCHOBHAs OTBETCTBEHHOCTb 3a
3TO NNEeXNT Ha Cciy>XalleM 6aHKa, oTBeYaloLleM 3a pa60Ty C 3TUM KNNEHTOM.

NoeHTndmnkaymsa

dunsnyeckmne nuua: naeHTUGMKauna dusnyeckmnx nuy bynet nponsBoanUTLCS NyTeM pacCMOTPEHUS
opMLUMaANbHBLIX  AOKYMEHTOB, YOOCTOBEPSAIOWMX JIMYHOCTb, WAM  WUHbIX MOATBEpPXXAALWMX
CBUIETENbCTB, COOTBETCTBYOLMX 0OCTOSTENLCTBAM.

KoprnopaTuBHbIE K/IMEHTbLI, TOBAapuULLECTBA, (hoHAbl: ByayT NAEHTUHOULNPOBATLCS MYyTEM NOJlyYeHUs
[OKYMEHTaIbHOro CBMAETeNbCTBa 00 X Haanexallen opraHnu3aumm n cyL,ecTBOBaHUN.

TpacTbl: 6yayT MOAEHTUDOULMPOBATLCA NYTEM MOJIy4YEHMUS COOTBETCTBYIOLLEro CBUAETENLCTBA 06 NX
CO34aHNN, OESTEeNbHOCTU U JIMYHOCTU OOBEPUTENbHbBIX YNPaBASOLWMNX.

beHedumumnapsl ... n ganee ...

OcHoBHas uenb Bonbdcbeprckor rpynnbl - pa3BUTUE CTaHAAPTOB MHAYCTPUN (DUHAHCOBLIX YCAyr
ONa peannsaumny NoaMTUKM NPO3PaYyHOCTU, BKJIOYAA TLlAaTesbHY NpoBepKy kiaveHTa (Know Your
Customer) 1 KoMmMnaekCc Mep B paMkax 60opbbbl C OTMbIBaHMEM pAeHer U (UHAHCMPOBAHUEM
TeppopusMa.

dopManbHO He uMes PUANYECKON CUMbl, MPUHLUMbLI ABASAOTCA Nyb6anyYHbIM 06583aTenbCTBOM
0aHKOB-y4aCTHUKOB «C/lefoBaTb OnMpenefsiéHHbIM  3TUYeCKMM MnpasuiaM» U OOLHOBPEMEHHO
hopMMPYIOT COOTBETCTBYKOLWYIO rfobanbHylo cpeny 4N OeATesNlbHOCTM BCex 6aHKOBCKUX
yypexxgeHun. Tak, OOHUM N3 UHCTPYMEHTOB fABNAeTCA T.H. ONpOCHbIM JINCT OLEHKWU MPaBOBbIX
PUCKOB KOppecnoHAeHTCKoro 6aHkoBckoro obcnyxmneaHus» (Correspondent Banking Due Diligence
Questionnaire  (CBDDQ)). Ero copep»xaHue MOXHO yBuaeTb Ha npumepax [MAO «PocbaHk»,
«Deutsche Bank AG» u ap.

ObpawaeT Ha ceba  BHMMaHMe  TwWATesbHas  MHOrOypoBHeBas  npoueaypa  nNpoBepkKa
TpaHCHaUWOHaNbHbIMKM BaHKaMn U PUHAHCOBLIMU KOMMAHUAMU CBOUX KJINEHTOB. TakK, NepBUYHas
npoBepka HadynHaeTCa CO CTaHOAPTHOW npouenypbl «3Ha ceoero knveHTa» (Know Your Client,
KYC), Bkntovawowen B ceba npegBapuTesibHbIA aHaJIM3 MNPOLWIOr0o KAMEHTa, B T.4. BO3MOXXHbIA
KPUMWHabHBIA  OMbIT, WHble HapyWeHUs 3akoHoAAaTesbCTBa, MNPOUCXOXAEHWE KanuTana,
OaHKpOTCTBa WM nNpoyMe HeraTuBHble dakTbl. Cnepgylowaa CcTaama - KOMIMJIEKCHas MnpoBepKa
(Integrity Check), eé ocHoBHas uenb - NMpoBepkKa Ha MPUHaONEXHOCTb K MOJINTUYECKN 3HAYMMbIM
nuuam (Politically Exposed Persons, PEP), T.e. K niMLUaM, «Ha KOTOPbIX BO3/I0XKEHbI cenyvac nan 6biam
BO3/I0)KE€Hbl B MPOLLUIOM Ba)KHble rOCYyAapCTBEHHbIE (DYHKLMU», @ TaKXe 4JeHaM ux cemen. Ha
npakTUKe >3TO MOHATME BKJOYaeT He TOJIbKO MOJIMTUKOB, MUHUCTPOB M TOCCAYyXaliux, HO U
paboTHMKOB cynebHbix OpraHoB, BOEHHbIX, MpeACTaBUTENIen KOMMaHWUW, CBA3AaHHbIX C
NONTUYECKUMWN NAPTUAMU NN BeAyLWMX BU3HeC C BlacTAMM.

BHeceHune B cnucok PEP o03HavYaeT 3Ha4ynTesibHble CIOXXHOCTU OJ1 KOHKPETHOro Anua. Ero obbiyHas
henoBass aKTUBHOCTb W CTaHOapTHble TpaHCakuum (OTKpbITUE CYEeTOB, MpuBJeYeHne
hvHaHCcMpoBaHMsa, odopMIeHNe KpeauTa, npofaka akuum wn T.4.) MOryT HecnpaBeasmBo


http://docs.cntd.ru/document/901857906
https://wolfsberg-principles.com/publications/wolfsberg-standards
https://wolfsberg-principles.com/sites/default/files/wb/Wolfsberg%27s_CBDDQ_140618_v1.2.pdf
https://wolfsberg-principles.com/sites/default/files/wb/Wolfsberg%27s_CBDDQ_140618_v1.2.pdf
https://wolfsberg-principles.com/sites/default/files/wb/Wolfsberg%27s_CBDDQ_140618_v1.2.pdf
https://www.rosbank.ru/files/about/disclosure/115fz/Wolfsberg_CBDDQ_2018.pdf
https://www.rosbank.ru/files/about/disclosure/115fz/Wolfsberg_CBDDQ_2018.pdf

3a[epXXnBaTbCA, CTPALAET penyTauus, a Npes3yMnums HEBUMHOBHOCTU MOYTU He BOCTpebyeTcs.

Mo Mpu3HaHUIO 3KCMepToB, 06bl4HLIM OenoM sBAsSeTCA OWNBO4YHOEe OTHEeCeHMe K «MNOJINTUYECKN
3Ha4YNMbIM JInUaM>», N ONng UcnpasiaeHna CUTyaunn npnxognTca CyiegoBaTbhb «TakKUM Xe HeCK/ladHbIM
n 663I'I0p$|)],0‘-IHbIM npouenypaMm, 410 N Te KPpUTEPMN, Ha OCHOBaHUN KOTOPbIX 6b1s10 MPUHATO
peLweHne o BKJIDYEHNIN B CINTUCOK>,

Bonee ToOro, B LENAX LIMPOKOro BHEAPEHUs TakoW CUCTeMbl B OaHKOBCKOW [OeATeNbHOCTU W
npuaaHna e BceobbeMolero xapaktepa, BcemupHbiIM 6aHKOM pa3paboTaHo chneunasbHoe
PYKOBOACTBO AJ19 HaHKOB Mo NpeAoTBPaLleHNio (DUHAHCOBLIX 3/10ynoTpebaeHnii NPUMEHNTESTbHO K
NOJIMTUYECKN 3HAYUMBIM JINLIAM.

Kpome TOro, B KpynHbiXx OaHKax CywecTByeT cucTeMa wuaeHTudmnkaumm kameHTta (Customer
identification check), BBegéHHas B oencreue B cootBeTcTBME C «PATRIOT Act».

Cpean MeToAoB WAEHTUMMKALMU KJIMEHTa OTMevaeTcs MOoCTerNneHHOoe BHeApeHue pa3sINYyHbIX
6MoOMeTPUYECKUX TEXHOJOM A,

Tak, Lloyds Banking Group plc coBMecTHO C kKopriopaumnen «MankpocodpT» pa3spabaTbiBaeT cucTemMy
0OCTyMa KJIMEHTOB K CBOUM YyCsyraM U ayTeHTUpUKaumm TpaH3aKuMin rnocpeacTBOM OTrevyaTKoB
nanbLeEB 1 pacno3HaBaHWA nua.

B Poccun pencteyer PepepaibHbin 3akoH oT 07.08.2001 N 115-®3 «O npoTnBOAENCTBUM
neranvsaumm  (OTMbIBAHWIO) [OOXOA0B, MOJIYYEHHbIX MPecTYnHbIM NyTeM, U (MUHAHCUPOBAHUIO
TeppopusMa».

OoHako B nocnegHee BpeMmsi HabnogaeTcsa npakTuka 3noynotpebneHunsa 6aHkamm npaBa Ha
6JIOKNPOBKY CHETOB KJINEHTOB MO/ MPEAJZIOroM «COMHUTENILHOIO XapaKTepa onepaunns.

B 2017 r. 6noknpoBke 6aHKOBCKUX cH4eTOB 6e3 06bACHEHMS NPUYUMH NoaBepraAncbk okoso 500 Thic.
npeanpuHNMaTenen.

®dopMasibHOe OCHOBaHUe -MeToaunyeckme pekoMmeHgaumm banka Poccum ot 21 niona 2017 r. N 18-MP
n MeTogudeckme pekomeHpauum baHka Poccmum ot 21 wmong 2017 r. N 19-MP. B pokymeHTax
OMMCaHbl MPU3HaKKW, HA OCHOBAHUWN KOTOPbIX BaHKM MOryT BbiIsIBUTb «MOAO3PUTENIbHbIE» AENCTBUSA
IOPUONYECKUX NnLL, B T.4.:

e TPAH3UTHbLIN XapaKTep NepeyncieHnin AeHEXHbIX CPeacTB

e yNaaTa HanoroB B pa3Mepe MeHbwe 0,9% obopoTa Mo pacH4ETHOMY CYeTy, onepauunu,
HanpaBJ/IeEHHbIE HA MUHUMWN3ALMIO HA/IOrOBOWN Harpy3Ku

e CO CYETa HE NPoOUCXoauT BbiMaaTa 3apaboTHOM NaaThl

e OCTaTKW MO CYETY He CpaBHUMbI C 060pOTOM

e CyLEeCTBYET MNpOTMBOPEYME MeXAY OCHOBaHMSAMW rJaTexen, 3aTpaTamMum W BUAAMU
[eAaTenbHOCTU OpraHn3aumn

e OTCYTCTBYIOT MJaTEXW B paMKax XO3ANCTBEHHOW [eATeNbHOCTU KAneHTa (apeHaHble
NaTeXN, KOMMYHaslbHbIE YCITYT N MPoYme)

e 6051ee 30% Hanm4Horo obopoTa AeHEeXXHbIX CPeACTB

e C AaTbl CO34aHNS IOPUANYECKOrO NNLa NPOLLIO MeHee 2 neT

e pErynsipHoe CHATME HaJIMYHbIX AeHEeXHbIX CPeACTB, KakK NpaBuio, B CyMMe, He NpeBbILlatoLen
600 ThicAY py6bsen n ¢ NCNosib30BaHNEM KOPMNopaTUBHbIX BAHKOBCKUX KapT


https://star.worldbank.org/sites/star/files/PEPs%20Russian.pdf
https://star.worldbank.org/sites/star/files/PEPs%20Russian.pdf
https://star.worldbank.org/sites/star/files/PEPs%20Russian.pdf
http://www.lloydsbankinggroup.com/
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=296824&fld=134&dst=1000000001,0&rnd=0.11419685427306536#02838614474187604
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=296824&fld=134&dst=1000000001,0&rnd=0.11419685427306536#02838614474187604
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=296824&fld=134&dst=1000000001,0&rnd=0.11419685427306536#02838614474187604
http://www.consultant.ru/document/cons_doc_LAW_221107/
http://www.consultant.ru/document/cons_doc_LAW_221030/

Mo NpU3HaHMIO IKCMEpPTOB, CErogHsA YETKNE KPpUTEepUn OCHOBaHMN ANS OTKa3a B NPOBeAEeHNN CHETOB
N nx 6OKNPOBKN OTCYTCTBYIOT (33 UCKJIOYEHNEM NPNYACTHOCTU K SKCTPEMUCTCKON OEATENbHOCTU U
TeppopusMy, Cnucok PocduHMoOHUTOpUHra). Takum obpa3om, C To4kM 3peHus LleHTpobaHka u
POCOMHMOHUTOPMHIA, UCMONb3YIOWNX MPe3yMnumnto HeaobpoOCOBECTHOCTM KJIMEHTA, NoAd KPpUTEPUn
COMHUTESIbHOCTW NognafaeT npakTudeckn nobasa onepaumsa, KpoMe 3aprnaaTHON UM HalOrOBOMW.

Bo nsbe)xaHme HeraTuBHOIro cueHapumda cneunasZimCtbl pPEKOMEHAYIOT cobnonaThb pag yCJ'IOBVII7IZ

e MNPOBEPSATb KOHTPAreHToB N n3beraTb KOHTAKTOB C PUPMaMN-O4HOOHEBKAMM

e HAXOANTbLCS MO pPUAnNYecKoMy agpecy nnm XoTs 6ol Nosy4aTb TaM NOYTY

e BHUMaTE/NIbHO OTHOCUTLCA K Ha3Ha4YeHMAM naaTexa

e YMEepeHHOe CHATME HaJINYHbIX U BblAa4da 3aMMOB PU3UYHECKUM NnLLaM

e HEe pa3fendaTb pacyeTHble cYeTa Ha Te, C KOTOpbIX MAaTAT Hajlorm, U Te, KOTopble
NCNOJIb3YIOTCA AJ19 OCHOBHOW AeATEeNIbHOCTHN

e HajloroBas Harpyska Ao/kHa 6biTb 6onblie 0,9% c obopoTa

e n3beraTb perynsipHbIX MepeBodoB JAeHer guindyeckmm nuuam u WM, nepeBonoB AeHer
3apybexHbIM KOHTpareHTam 6e3 opgHoBpeMeHHon ynnatel HAC, 6bicTporo cnucaHusa
NOCTYNMUBLUNX CPEACTB

e n3beraTb ONsaThbl CHETOB 3@ TPETbUX JINLL

e NpenocTaBnATb 6aHKaM BCIO MHPOPMALMIO MO NEPBOMY Xe 3anpocy ... U gasee...

B oTBeT Ha y4acTumBwmMecs obxanoBaHus, B T.4. B cyaebHoM nopsaake, peweHnn baHkos o6 oTkase B
obcny>XmBaHum c4yeToB, B ceHTsabpe 2018 r. UBb onybnumkoBan «MHGOpMauUMOHHOE MNUCbMO MO
BOMpPOCaM npuMmeHeHuss depepasbHOro 3akoHa o1 07.08.2001 N 115-®3 «B  Y4acTtu
HYHKLNOHMPOBAHMA MeXaHU3Ma peabunantaumm KJINeHToB».

Mepbl KOHTPOJIA HaA, OCIJI.UOprIMH IopucankKumamum

B ycnoBusx obocTpeHnsa MmpoBoro GUHAHCOBOINO Kpu3nca, a TakXe Ha ¢doHe 60opbbbl C
Teppopm3MoOM OQLUIOPHbIE IOPUCONKLAN NpPUBAEKaT o0coboe BHMMaHME MeXOyHapOoAHbIX
PUHAHCOBbLIX CTPYKTYP.

Ecnn paHee OCHOBHble ycunmsa 6biin ChOKYCUPOBaHbl JIMLLIb Ha YMOPAAOYEHUM U KOHTPONE UX
nesaTenbHOCTN, To € Ha4vana 2000-x rr. nNonmMTMKa B OTHOLUEHUM O(LIOPOB COCpenoTOoYeHa Ha
YKECTKOM NPOTUBOOENCTBUM UX NCMOJIb30OBAHMIO B HE3AKOHHbIX LIEeNSX.

B 1980 r. no uvHunumnaTmee basenbCckoro KommteTa obpas3oBaHa OdopHasa rpynna 6aHKOBCKOro
Hag3opa (OrbH), B 2011 r. nepemmeHoBaHa B [pynny HaA30pHbIX OPraHOB MeXOYHapOoAHbIX
(PMHaHCcoBbIX UeHTpoB (The Group of International Finance Centre Supervisors), eé 3apayn -
MeXOyHapo4HOe COTpyAHMYecTBO B pa3paboTke w©  peanmsaumm MUPOBbLIX CTaHOApPTOB
TpaHCcrpaHn4yHoro 6aHKOBCKOro Hag3opa.

B Havane 2000-x rr. CLUA nybnuyHo 3asBuaM O Havasie 6opbObl C OMLUOPHLIMU OPUCOAUKLUAMU.
Ha4vano nonoxeHo npuHaTMeM B 2010 r. «3akKOHa O HaNoroobsoXXeHUMm MHOCTPAHHLIX CHETOB»
(Foreign Account Tax Compliance Act, FATCA), ero rnasHas uLesb - NPensaTCTBOBaTb YKJIOHEHUIO OT
ynaaTbl HaJIOrOB aMepUKaHCKUX rpakgaH, paboTalowmx 1 NpoXXMBaLWUX Ha TEPPUTOPUN APYrnX
rocynapcTs. NpeactaBnsieT cobon 3aKOH 3KCTEPPUTOPMAbLHOIO AENCTBUS.

Idnana3oH aMepuKaHCKUX CaHKUMIN 3a HeucrnonHeHue TpeboaHun FATCA WMpPOK: OT yaep>XaHus
30%-Horo wTpagHOro Hajsora C TpPaH3akKUMW He y4acTBYHOLWEro WHCTUTYTa, MNPUOCTaHOBKa


http://www.fedsfm.ru/documents/terr-list
https://rb.ru/story/bolno/
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06CcnyKnBaHUS/3aKpbITUE KOPPECNOHAEHTCKMX CYETOB, MpobnemMbl nMpu MNoCiefyloweM OTKPbITUM
cyeToB B Apyrux 6aHkax, ywepb genoson penyTaumm pMHaAHCOBOro MHCTUTYTa U T.A4.

lNMpakTn4yeckoe NMpMMeHeHne 3aKoHa MOXXHO YBUAETb Ha MpuMepax OTAesIbHbIX CTpPaH, Hanpumep
CuHranypa, NHaun, FOAP, nnbo KpynHbIX TpaHCHaLWOHabHbIX KoMnaHun n 6aHkos (HSBC, Deutsche
Bank n pap.). B BenukobpuTaHuu, 3aBUCUMbIX W 3aMOPCKUX TeppuTopusax GYHKLMOHMPYET
6puTaHckuii aHanor FATCA, onpegensowmin obMeH HanoroBon MHpopMaLmen n ero MexaHm3Mmsil.

C 2014 ropma Poccmsa Tak>ke Hayasa npouecc mMmnaemeHTauun nonoxkeHmin FATCA, dopMasbHbIM
Bblpa)XEeHMEM Yero CTaso NpuHATME 3akoHa «O npuMeHeHUM B POCCUM aMEPUKAHCKOro 3akoHa
FATCA» (®3-173 oT1 28 utoHs 2014 r.), 0643bIBatoWLEr0 NHOCTPaHHbIE BAaHKN OTYNTLIBATLCA O CHeTax
POCCUNCKNX Pe3NaeHTOB.

MpuMmeyaTesnbHO, 4TO B OT/M4ME OT OONbLIMHCTBA WMHOCTPaHHbIX (PUHAHCOBBLIX WHCTUTYTOB,
npucoegnHusnxca K FATCA B paMKax MeXrocyfapCTBEeHHOro cornaweHuna Mexny CLUA n
COOTBETCTBYIOLLEN HOPUCOAUMKLUNEN, POCCUNCKME (UHAHCOBbIE oOpraHmsaumnm 6bIIn  BbIHY>XOEHDI
CaMOCTOSATEesSIbHO MOAMUCLIBaTb COrjaweHne o npucoeguHeHnn ¢ HanorosbiM yrpaBiieHNneMm
MuHgpmHa CLUA, BKAOYawwlee OTBETCTBEHHOCTb Ka)XAOW TakoW (UHaHCOBOW oOpraHusaumu 3a
HapyweHune TpeboBaHun FATCA no Knaccngunkaumm CBOUX KJIMEHTOB.

DKCTeppuUTOpMasibHOE OEeNCTBME aMEepPUKAHCKMX 3aKOHOB B cdepe 6opbbbl C OTMbIBaHUEM OeHer
NOATBEPXXAAETCS MPAKTUYECKMMUN pe3ysbTaTaMu MuHuctepcTBa toctuumn CLUA, pacKpbiBaloLmnX
CJI0)KHble MOLLUEHHNYEeCKne N KoppynLuMOHHbIE CXEMbI, B YaCTHOCTW, B BeHecyane.

B Hos6pe 2018 r. NnpuroBopeHbl K 3aKJ0YeHNIO BbIBLUMA MUHUCTP (PMHaHCOB BeHecyanbl A. CefeHo
BpeMEH Y. YaBeca n KpynHbIn 6nsHecmeH C. benncapuno 3a opraHn3auuntio N NCrosb30BaHNE CXEM MO
OTMbIBaHUO geHer. Mpn 3ToM MuHioCT CLLUA akTMBHO MCMOAb3yeT 3aKOoHbl B 06/1aCTN OTMbIBaHUSA
[eHer B c/ly4ae HEBO3MOXXHOCTU AeNCTBOBaTb HaNpsMyto B COOTBETCTBUU C 3aKOHOM O 3apybe)xHoun
koppynuuu (FCPA).

MpakTuyeckme BO3MOXXKHOCTM NO NpoOBepKe [esIoBOro naprtHépa/KoHTpareHTa (6a3bl AaHHbIX, 3/1IeKTPOHHbIE
CepBUChHI)

3HAYUTENbHbLIA WHTepec ans busHeca MOXET NpeacTaBNsATb MpoBepka cebsi, CBOUX AEN0BbIX
NapTHEPOB M KOHTPAreHToB MO pa3/inyHbiM 6asaM [aHHbIX, NPEenuMyLLeCTBEHHO OrFpPaHUYeHHOro
AOCTyna.

Cpeaun Hux ocobo cnenyoT BbIAENNTb CrieyoLne CePBUCHI.

MpodeccrmoHanbHasa 6a3a gaHHbIX nNpoepkn World Check (Thomson Reuters), cooepxawasa 6onee
cBefieHns o 6onee 3 MJH. ML, N KOMMAHUIA CO BCEro Mupa.

BmecTe ¢ TeM, nMenn MecTo ownboyHble BKAYeHUs B cuctemy World-Check.

B 2017 r. cepBuc npusHan, 4to KomuteT connpapHocTu ¢ ManectuHon (PSC) Hukoraa He 6bin B B
n, TeM bonee, HUKorga He 6biN CBA3aH C TEPPOPU3MOM M He NpeacTaBass GUHAHCOBLIX PUCKOB. B
nTore opraHmsaunsa W pPYKOBOACTBO CepBMCa LOCTUMAWN [OrOBOPEHHOCTM 06 yperynnmpoBaHuun
BOMpoca.

Cxoxas ncropus c Finsbury Park Mosque, B oTHoLWeHUN KoTopon B 2017 . yTBEPKAA/10Cb O JIOXKHOWN
npuyacTtHocTn K Teppopusmy. Cepsuc World-Check 6bin BbIHY>XAEH BbINAATUTh KOMMEHCAUUIO U
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npuHecTn opulmnabHble N3BUHEHUS.

ba3sa paHHbIX NameScan - 3nekTpoHHas B[, opeHTMpoBaHa Ha MpPOBEPKY COOTBETCTBMSA
«aHTUOTMbIBOYHOMY>» 3aKOHOAATENLCTBY, AAET BO3MOXHOCTb MPOBEPKM Ha MPUHAANEXHOCTb K PEP,
B T.4. POACTBEHHUWKOB W ONIM3KUX CBA3EN, BK/IIOYEHUIO B pPa3/INYHbIE CaHKLUMOHHbLIE CMUCKMU,
NPUHAANIEXKHOCTM K JIMLUAM U  KOMMAHMAM «0CcobOro BHMMaHWS», T.e. HE BKJ/IIOYEHHbIM B

ohnuManbHble CINCKN, HO MHOPMaLMA O KOTOPbLIX UMEeTCA B OTKPbITbIX MCTOYHUKAX (0OBUHEHHbIX
NN COBEPLUNBLUNX CEPbE3HbIE NPECTYN/IeHNs, B T.4. PnUHaAHCOBLIE, NPUYACTHbLIE K OPrApecTynHOCTU
nT.0o.).

Cuctema wuMeeT rnobanbHbIn 0XxBaT, MNpenocTaBAseT WHPOPMaUMIO B OBYX BapuaHTax
(cTaHOapTHbIM NakeT M npeMuym). lMNMakeT nNpeMuyMm (nNnNaTHasa noanmcka) UCMNONb3yeT CBedeHUs
Thomson Reuters.

O6bpa3sel haliia CTaHAAPTHOM NPOBEPKM MOXXHO MOCMOTPETh 34€eCh

Obpa3seL, halna paclLMPEHHOW NPOBEPKN 30eCh.

NHTerpupoBaHHbIN cepBmuc Kompany npenocTtasnseT goctyn K 6onee 100 maH. komnaHum B 6onee
150 cTpaHax 1 IPUCONKUNAX, @ TaKXe K AaHHbIM KOMMepYeCcKnx peecTpoB KoMnaHun B 6bonee 60
cTpaHax (cepsuc Business Concierge Service). Cucrtema NO3BOSISIET OCYLLECTBUTb MPOBEPKY MO
LUMPOKOMY CMEKTPY: OT MOJANTUYECKUN 3Ha4YMMbIX Auy, (PEP) n CaHKUMOHHBIX/KOHTPOJIbHbLIX CMNCKOB
pPa3/IMYHbIX MeXXAYyHapOAHbIX OpraHM3auun, CTpaH U BegoOMCTB A0 cBedeHunm n3 CMU (HadmHasa ¢
1900-x rr.) B pamkax Noa/oT.

Hu>xe obpasel hanna npenocTaBasieMon MHGPopMaLnmn

CepBuc Lexis Nexis (RELX Group) npepocTaBnseT [OCTYNn K MHOrooTpacsieBbiM 6a3aM [aHHbIX
nMnpaBoBOM W [eNnoBOM WMHGoOpMauuu, B T.4. B cdepe ynpasneHusa puckamm (Company Dossier,
Encyclopaedia of Forms and Precedents, Total Patent n gp.). Cyntaetca KpynHenwemn B mupe
OHNANH-6NBANOTEKON IOPNANYECKON, ENOBON N apXUBHOM UHMOPMaLMN.

B BenukobputaHum Ha cante MBI, ooCcTynHa BO3MOXXHOCTb MPOBEPKW JiMLLA Ha BO3MOXXKHOE Haam4ue
KPUMWHAJIbHOrO MNpoWIoro (ans Tex, KTO »XMBET wunm paboTaeT B CTpaHe). DTO NpoOBepKa
ocyulecTBasieTcs no 6asam gaHHbIM Cny)x6bl packpbliTUs MHGopMaLmn 1 3anpeToB MBI (Disclosure
and Barring Service).

Poccunckme 6asbl gaHHbIX

Poccuiickme pecypcbl Takxe MpenocTaBisioT BO3MOXXHOCTb MPOBEPKM KOMMAHWA WM nuy, no
pa3NYHbLIM cucTeMaM 1 6a3aM OaHHbIX, Cpean HUX:

e KOMMJIeEKCHasA NoLwaroBas NPoBepKa KOHTpareHTa no mertognke PHC

C 2016 r. dyHkumoHupyet cepsuc ®PHC «[lpoBepb cebsa M KoHTpareHTa» (npenocTaBnsieT
cBefeHns B hopMe OTKPbITbIX AAaHHbIX)

Cepsuc OCCIN «baHK gaHHbIX MCNOJHUTE/IbHbIX NPOVU3BOACTB»

CepBuc «KaptoTeka apbutpakHbix gen» Bbeicwero ApbutpakHoro Cyga PO (Bo3MOXXHOe
BO3by>xaeHune npouenypbl baHkpoTCcTBa IMHGO MCKOBOE MPOM3BOACTBO).

Cepsuc ®AC npoBepKM No peecTpy HeA0OPOCOBECTHLIX MOCTABLLINKOB
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CTaHOBUTCA 0YeBMOHbIM pacTyllee OaBJIeHME U MOBbILEHHOEe BHUMaHWe K BM3Hecy CO CTOpPOHbI
Pa3INYHbIX HAA30PHbIX N KOHTPOJIMPYIOLMX CTPYKTYP.

Cpeon akTyasbHbIX TeHOeHUUn ocobo BblAenseTcs orpaHun4yeHuMe [OCTyrna Ha MeXAYHapoAHble
(PbMHaAHCOBble  PbIHKW, KOMMJIEKC HarnpaBfieHHbIX Mep M0  «yBeJIMYeHUI0 MPOo3pPayvyHOCTU»
KOPropaTuUBHbIX U GaHKOBCKUX CTPYKTYpP (CHMXXeHune cTeneHn 6aHKOBCKOW TaWHbl, paclunpeHue
MexayHapoaHoro obmeHa HanoroBom W (QUHAHCOBOM WHGOPMaUMen u T.4.), YMeHblUueHue
NpUBAEKaATENIbHOCTU OLUOPHbBIX IOPUCOMNKLNA, HAaKOHEeL, MNOBbILLEeHe YPOBHA BlopokpaTmM3aunm Kak
roCyfapCTBEHHbIX, TaK W HEerocyfapCTBEHHbIX CTPYKTyp. AWHaMMKa W3MEHeHUn cuTyaumn B
oyayuiem byneT yCcuamBaTbCS.

B cTpemMunTenbHO MeHSLWNXCs obcTosTenscTBax 6|/|3Hecy npunxoanTca Y4YUTbiBaTb MOCTOAHHO
BO3pacTalowme Hanorosble, (UHAHCOBLIE, W, rJlaBHOe, penyTauuoHHbIE PUCKW, BbICTpanBasd
onTnMalJibHYIO CTPaTErMo pa3BUTUA.

B 3Tom cBSAA3M CBOEBpPEMEeHHass W KBaIMpUUMPOBaHHaA MOMOWb CNeunaanctoB ocobeHHo
BocTpeboBaHa.
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